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CALIFORNIA AND THE NATION, 1846-1869: A STUDY 
OF THE FEDERAL RELATIONS OF A FRONTIER 
COMMUNITY* 


JOSEPH ELLISON 
INTRODUCTION 


A large part of the history of a country with a federal govern- 
ment like that of the United States centers around the relations 
of the several states of the Union to the central government. Yet, 
books on American history, generally, deal either with purely 
national affairs, or with purely local events, usually of the more 
picturesque type. For instance, in none of the histories of the 
United States or of California do we find an account of the con- 
troversies between California and the federal government with 
regard to the civil fund, public lands, and the mineral fields. The 
present paper is a brief summary of a detailed study of the federal 
relations of California during her frontier period, from the time 
of the overland migrations of the American settlers into California 
in the forties, to the completion of the transcontinental railroad in 
1869. This quarter of a century marks the “storm and stress” 
era of California’s history, the period when California had to 
grapple with a number of vital problems. It was also a period 
when the relations of California to the federal government were 
of paramount importance, since most of the problems which con- 
fronted the state called for federal legislation. 


*Acknowledgments are due to Dr. Herbert E. Bolton for valuable sug- 
gestions in the preparation of this paper. 
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I. AMERICAN BEGINNINGS IN CALIFORNIA 


Technically California did not become a part of the United 
States until her formal cession by Mexico in 1848. The act that 
brought her into relationship with the government of the United 
States, however, had occurred two years earlier, when Commodore 
Sloat hoisted the Stars and Stripes in Monterey. But during the 
years prior to these events, and serving as a prelude to the dramatic 
incident of July 7, 1846, there had been a gradual penetration of 
Americans into California, so that the territory, even before 1846, 
had already become a centre of American civilization. 

This penetration of the Americans had begun during the Spanish 
régime, when Yankee traders engaged in illicit commercial deal- 
ings with the sparsely settled pastoral communities along the 
California coast.'. The traders were followed by the trappers and 
hunters of the West—the Patties, Jackson, Young, and others— 
who, in quest of new trapping grounds, blazed the trails of the 
more important of the routes over which took place the grand 
overland march of the American pioneer to the Pacific coast. 
The organized overland migration to the Pacific coast during the 
forties was not an isolated movement; it was a part of the general 
westward movement of the American people, and was impelled not 
merely by desire for personal gain or love of adventure, but also 
by the prevailing spirit of national expansion. The American 
frontiersmen came to California imbued with the idea of “manifest 
destiny,” and with the story of the “Texas game” still ringing in 
their ears.? 

The Mexican authorities in vain attempted to stem the tide. 
These men recognized no right of domain not based on actual 
possession. The Americans intrenched themselves in several local 
American colonies where they dreamed and talked of the time 
when California should become a part of the United States. The 
3ear Flag revolt was the fruition of this long nursed project. But 


"The first New England trading vessel landed at Monterey in 1795. 
After 1800, New England whaling vessels began to trade along the Pacific 
coast. In 1822, the hide and tallow trade was opened by the Boston ships. 
(Cleland, “The Early Sentiment for the Annexation of California,’ SouTH- 
WESTERN HISTORICAL QUARTERLY, XVIII, 3-6.) 

“Larkin, Documents for the History of California, II, No. 6, III, Nos. 
116, 247, IV, No. 55, MSS. in Bancroft Library; Bidwell, California, 
IS41-S, 110-112, MSS. in Bancroft Library; Thompson, Recollections of 


Mexico, 232-235; Niles’ Register, LXVIII, 162, LXIX, 203. 
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the “California Republic” came to an early end, and California 
became on July 7, 1846, as has been stated, practically, though 
not technically, United States territory. 


If. THe StRvuGGLE For CiviL GOVERNMENT 


Demand for a Territorial Government: The keynote to the 
period from 1846 to 1850, was the struggle for civil government. 
This was the most absorbing issue, not only in California, but also 
in Washington. In few other instances in United States history 
has civil government been ushered in with so much violent dis- 
cussion. The reasons are two: the unique conditions in California, 
and the slavery conflict in the East. 

In California there was an effete, and dilapidated system of 
government, adjusted to the simple wants of a pastoral people, but 
now called upon to serve the needs of a rapidly growing, aggressive 
population of the conquering nation. Furthermore, the nature of 
the established government was utterly repugnant to American 
ideas of justice. Hence, it is not at all surprising that the Ameri- 
cans, especially the more recent arrivals from the western states, 
should demand the privilege of being governed in “American 
fashion,” and fail entirely to appreciate the argument of the mili- 
tary governors that until the country was definitely ceded to the 
United States, the government in California must be a military 
one administered under the existing Mexican laws. They could 
not understand that Americans in California could claim no rights 
and privileges not also guaranteed to the other inhabitants of a 
conquered territory. American settlers maintained that, since for 
all practical purposes California was already a part of the United 
States, they were already under the Constitution and laws of the 
United States, and their personal rights and privileges the same 
as those guaranteed in any other portion of the United States 
territory. As early as 1846, the California press began to advocate 
the immediate establishment of a civil government under the Con- 
stitution of the United States. This demand became more pro- 
nounced after the Treaty of Guadalupe Hidalgo had been signed 
and California definitely became United States territory. 

Indeed, the situation had now become an anomaly: United 
States territory governed by military men, and by means of an 
effete Mexican system of administration. Because of the slavery 
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question Congress could not organize a territorial government for 
New Mexico or California. From the administration in Washing- 
ton came many promises, but no substantial relief. The settlers 
were told that the military government established in California 
under the laws of war had by the termination of the war, become 
u “Government de facto,” to continue with the presumed consent 
of the people, until Congress should provide for them a territorial 
government. But the settlers could appreciate neither the prom- 
ises nor the fine reasoning of the administration in Washington. 
They were not willing to accept the doctrine of international law, 
namely, that all the laws in force in a ceded province must continue 
in force till superseded by the laws of the government to which the 
territory had been ceded. They were not even fully convinced of 
the sanctity of “that undefined thing, that nonsense which had so 
long been palmed upon the world as the laws of nations.” More- 
over, in the peculiar case of California, they argued, these prin- 
ciples could be disregarded. They acknowledged that the power 
te legislate for the territories was vested in Congress, but since 
that body neglected to exercise its prerogative, they believed they 
would be justified in acting for themselves. The right to institute 
a government for the protection of life, liberty, and property, they 
claimed, was based upon the “original and natural right of society 
to protect itself by law.”* 

We thus find here a struggle between two theories of right: 
“legal right” and “moral right,” sometimes called “natural right.” 
The first was sponsored by the administration, the second, by the 
settlers. Much may be said in favor of the argument of the set- 
tlers. When Congress, after grappling for two sessions with the 
matter of government for the territories acquired from Mexico, 
could not, because of the slavery question, come to any agreement, 
then the settlers were justified to act for themselves. And this 
they did. They organized a government and adopted a constitu- 
tion for a free state; fixed the boundaries of the state, and applied 
to Congress for admission into the Union. 

Admission of California Into the Union: The action of Cali- 
fornia simplified the issue for the North, but it exasperated the 

*The opinions of the settlers and of the United States authorities are 
found in H. Ex. Doc. 17, 31 Cong., 1 Sess. (573); Monterey Californian, 


1846-1848; San Francisco California Star, 1847-1848; San Francisco Alta, 
1849-1850; Burnett, Recollections of an Old Pioneer, 287-334. 
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South. For nine months the California members of Congress 
were kept waiting at the portals of the Capitol. The main objec- 
tions raised against the state’s admission to the Union were these: 
(1) the constitution of California was not the spontaneous mani- 
festation of her people, but had been concocted in President Tay- 
lor’s office; (2) the constitution had been formed in an unprece- 
dented, irregular way; (3) the population of California was a 
mere heterogeneous mass of adventurers; (4) manifestations of in- 
dependence had been exhibited, which, if overlooked, might lead 
to dangerous precedents. But the real and great objection lay in 
the fact that the boundaries of the state were made to extend from 
the Mexican border to parallel forty-two north. The South in- 
sisted upon the curtailment of the boundaries to 36° 30.4 To this, 
neither the North nor California would agree. California was 
determined not to undergo dismemberment, and not to be relegated 
to a territorial position. Great became her dismay as one steamer 
after another arrived without bringing the glad tidings of ad- 
mission. She voiced the bitter complaints and protests, which at 
times assumed a rebellious character.° It is hard to tell what 
might have happened had not Congress finally succeeded in termi- 
nating the memorable forensic struggle, and admitted California 
on her own terms. 


III. A DECADE AND A HALF OF FEDERAL LEGISLATION 


The years from about 1850 to 1866, may be characterized as a 
period of demands for federal legislation—legislation whose en- 
forcement required the strong arm and rich treasury of the federal 
government. California asked for a liberal land policy; she called 
for appropriations for internal improvements; she demanded pro- 
tection against the Indians. The program was a costly one, but 
California demanded its fulfillment as a right, to which she be- 
lieved she was fully entitled. Like all frontier communities, she 

“For the voluminous debates on the admission of California into the 
Union, see the four volumes of the Congressional Globe and Appendia 
of the First Session of the Thirty-first Congress. 

*Cal., Legislature Jours., 1850, 1277-1283; Sacramento Transcript, April 
20, June 27, August 24, September 24, 1850; San Francisco Alta, April 
25, 27, June 25, August 17, 1850; San Francisco Courier, July 23, 1850; 
San Francisco Picayune, September 14, 1850; San Francisco Pacific News, 
April 26, August 27, 1850. Hereafter “San Francisco” will be omitted 
from the San Francisco newspapers. 








88 Southwestern Historical Quarterly 


considered the government to be a paternal institution, whose duty 
it was to assist liberally in the development of the frontier country, 
and especially such a country as California; for the people there 
had an exalted conception of the importance of their state, whose 
gold, they claimed, had saved the impoverished East from bank- 
ruptcy.® 

But while California tended to exaggerate her needs and im- 
portance, the East and particularly the strict constructionist South, 
underestimated them. California contended that her demands 
were moderate; the South accused her of bankrupting the federal 
government. “Our State is shamefully neglected,” complained 
California; “California exhausts the government treasury,” 
charged the South.* With such divergent points of view the de- 
mands of California naturally were not always granted—at least 
and there 





not liberally and rapidly enough to please California 
were complaints, protests, and even hints at secession. The treat- 
ment that their state received, said the Californians, made the 
“eve blush and the blood boil.” Let us therefore consider briefly 
these controversies between the state and the federal government. 


Mexican Land Claims: The first and most urgent of the prob- 
lems that required federal legislation was the land question. The 
land question in California was threefold: adjudication upon the 
validity of the land titles claimed under the former governments ; 
disposition of the public domain; and control and regulation of 
the mineral fields. 

The first phase of the question was the most troublesome. In 
some form or other it was before Congress for over two decades. 
In California, it roused considerable agitation, and even resulted 
in actual clashes and bloodshed between the land claimants under 
the Mexican titles, and the settlers, or squatters, as their enemies 
dubbed them. 

°Californians commonly believed that their gold saved the eastern states 
from bankruptcy. Californians also complained that the eastern mer- 
chants were dumping into California their spoiled merchandise, and were 
realizing 100 per cent profit on this merchandise. 

Do not talk to us about a want of liberality to California,” exclaimed 
Senator Toombs, of Georgia, “We have expended untold millions of dollars 
for her.” 

“We have been liberal to her,” said Hibbard of New Hampshire, “pro- 


fusely so. But the cry is still ‘Give!’ ‘Give!’” (Cong. Globe, 32 Cong., 2 


Sess., 923.) 
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By the law of nations, and by the terms of the Treaty of Guada- 
lupe Hidalgo, it was incumbent upon the United States to respect 
ail bona fide land titles granted by the former governments in Cali- 
fornia. Had all the Mexican land claims been perfect, no legisla- 
tion by the United States would have been needed. But it was well 
known that many of the Mexican land claims were not perfect, 
and many, indeed, were believed to be spurious.‘ Some legal 
machinery was therefore needed to adjudicate the validity of the 
claims. 

In the process of expansion and acquisition of new territory, the 
United States had to face the problem of foreign land titles long 
before California was acquired. The act of March 3, 1851, was 
patterned after the system of adjudication that had been followed 
in connection with the foreign land claims arising from the 
Louisiana purchase. The act provided for a board of three com- 
missioners whose duty it was to examine the claims and pass upon 
their validity. Both the claimants and the United States had the 
right of appeal to the United States District Court, and from that 
court to the United States Supreme Court.® 

The labors of the commissioners for California began in Jan- 
uary, 1852, and ended in March, 1856. Almost all the cases 
were appealed, and a number of the decisions of the land com- 
missioners were reversed. Out of 813 claims, embracing a large 
area of the best lands in California, 615 were finally confirmed, and 
178 were rejected.’ Some of the claims presented to the boards 
were remarkable not only for the extent of territory which they 
covered, but also for the skill with which they had been fabricated. 
In 1860, United States Attorney General Black reported the dis- 
covery in California of an organized system for the fabrication of 

‘The number of grants made during the Spanish period was small. 
Most of the grants were made during the Mexican period. To enlighten 


the federal government on this complicated question, Captain Halleck, and 
later William Carey Jones, were directed to examine the old Mexican 
archives. Halleck reported that many of the claims were imperfect, and 
others entirely fraudulent. (H. Ex. Doc. 17, 31 Cong., 1 Sess., 119-133 
(573). W. Jones stated that the grants in California were mostly “perfect 
titles.” (Sen. Ex. Doc. 18, 31 Cong., 1 Sess., 34-35 (589). 

*United States Statutes at Large, IX, 631-634. 

“H., Rep. 1, 33 Cong., 2 Sess., 2 (808). The area confirmed amounted to 
about $8,332,431 acres (Donaldson, Public Domain, 381). 
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land titles that even went so far as to involve tampering with the 
archives of Mexico." 

Neither the land claimants nor the settlers were satisfied with 
the policy adopted. The land claimants found the system too 
dilatory and too expensive; 
most of the claims were spurious, held that the land claimants 


while the settlers, who believed that 


were favored too much.’* 

The impression given by the writers on California history, par- 
ticularly Royee, that the American government and the Americen 
settlers conspired against the Mexican land claimants and despoiled 
them of their property, seems unjustified. It is true that, as a 
result of long and costly litigation, many of the Mexican claimants 
were ruined, and in many instances land sharks reaped the fina: 
cenfirmation of a title. But these unfortunate consequences were 
largely the result of the loose land system of the Mexican govern- 
ment, whereby grants as large as eleven leagues were allowed, ani 
indicated only by large sketches, which frequently contained double 
the amount included in the grant. Trouble was bound to come 
with the influx of land-hungry American settlers, accustomed to a 
different sort of land tenure system, and regarding squatting upon 
uncultivated land as a perfectly respectable American way of set- 
tling a new territory. These Americans had come with the belief 
that, except for a few settlements on the coast, all the land in 
California was public domain, in which, as in the case of other 
territories that had been opened to settlement, they could preempt 
a good tract of land by “squatter rights.” Great, therefore, was 
their disappointment and indignation when they found thousands 
of square miles of the best lands lying uncultivated, but claimed 
by a small number of persons under some inchoate, loose grant 
from the benighted Mexican government. 

Undoubtedly a good deal of indefensible conduct was exhibited 
by both settler and claimant. The difficulties were enhanced be- 
cause of the poorly defined boundaries, which made it possible for 
land claimants to shift the line of their floating grants. This was 

“See Black’s report to the President in H. Ex. Doc. 84, 36 Cong., 1 Sess., 
31-32 (1056). Also see Jones’ “Letters” in his Land Titles in California, 
Doe. 6. 

*Cal., Sen. Jour., 1853, 21-22, 535-536; 1854, 21-22; 1856, 39-40; Cal., 
Assembly Jour., App. 1856, Doc. 17; Placer Times and Transcript, May 
30, August 25, October 27, 1853. 
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frequently done in order to take in a valuable portion of some 
neighboring land on which, perhaps, improvements had been made 
by some industrious settler who had, in good faith, located on a 
tract of land which was supposed to be public domain. Many poor 
settlers were thus mercilessly ejected without receiving any com- 
pensation whatsoever for the valuable improvements they had 
made. 

With regard to the United States government, according to the 
evidence available, it seems that it acted liberally with the Mexican 
claimants. The courts declared that the act of March, 1851, should 
be administered in a liberal spirit, and they even interpreted 
liberally the provisions of the Mexican grants.'* It would have 
been more expedient, perhaps, had the federal government con- 
firmed all the small claims after a brief examination of their 
titles, and submitted to the federal courts for a more thorough 
inquiry the more questionable grants."* 

The vexatious question of the Mexican land claims was respon- 
sible for many evils and was a disturbing factor in California for 
over a decade and a half. It colored its social and political life, 
and the story of its complications with the federal government 
forms an important chapter in the history of the federal relations 
of California. 

Federal Land Grants to California: The second phase of the 
California land question was the disposition of the public domain 
within its limits. By the time California was acquired, the United 
States government had already a well-defined land policy. This 
consisted of liberal land grants to the new public land states for 
the purpose of promoting education and internal improvements, 
and the disposition of the rest of the public lands on very liberal 
terms to settlers. 

In view of its peculiar conditions, California expected an ex- 


*See Van Reynegan v. Bolton, 5 Otto, 33-37; United States v. Moreno, 
1 Wallace, 404; United States v. Johnson, 1 Wallace, 328-329; United 
States v. Yorba, 1 Wallace, 412-423; Arguello et al. v. United States, 18 
Howard, 539-553; Opinions of Attorney Generals, IX, 321. Justice Daniel, 
of the United States Supreme Court, criticized the policy of the court as 
“subversive alike of justice and of the rights and the policy of the United 
States in the distribution and seating of the public lands,—of the welfare 
of the people of California. .” (Arguello et al. v. United States, 18 
Howard, 550-553.) 

“Henry George, “Our Land and Land Policy, National and State, 
Addresses, No. 7, pp. 14-17. 


” 
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tremely liberal land policy.** These expectations were fulfilled,’ 
though not without protests from the southern statesmen in Con- 
gress. Yet, California was not satisfied. In newspaper editorials, 
in executive messages, and in legislative memorials were discussed 
the grounds upon which California was entitled to a more liberal 
land policy. It was pointed out that, in view of the remoteness of 
California from the central government, it needed to attract by 
liberal land grants a sturdy yeomanry to protect it in case of war 
with a foreign country. The claims of the state to all public 
lands within its limits was based upon the argument that Cali- 
fornia, upon being left without a government, exercised the right 
of revolution, and founded an independent government, endowed 
with all the attributes of sovereignty, among which was the right 
of eminent domain. Of this power it never divested herself, and, 
like Texas, it entered the Union with the ownership of the public 
lands. To be sure, Congress inserted in the act of admission a 
proviso that the state should “cede” the public lands within its 
limits, but Congress had no power to attach such proviso.** 
Nothing came of these high-sounding assertions. The _ poli- 
ticians had to be satisfied with the several grants to the state. 
This, however, did not put a quietus upon the public land question 
in the state. In their extreme desire to stretch the grants with 
respect to the quantity and the quality of the lands, the state 
authorities construed the donation acts too liberally, and by legis- 
lative enactment had actually overriden some of the provisions 
of the federal acts. Considerable controversy, of course, arose 
between the state and federal authorities. For instance, the act 
of September 4, 1841, granting 500,000 acres to all new public 
land states for internal improvements—which California diverted 
to the school fund—provided that the selection should be made on 


“Browne, Debates, 467; Alta, February 13, March 1, August 6, November 
22, December 15, 1851; Herald, February 10, 1852; Picayune, March 24, 
1851; Davis, Political Conventions in California, 13, 19, 23, 24-25, 28; Cal., 
Assembly Jour., 1852, 179-180; Cal., Sen. Jour., 1852, 575-584. 

“United States Statutes at Large, X, 244-248. The act of March 3, 
1853, donated to California, in addition to the other usual grants, also the 
sixteenth and thirty-sixth sections in every township. Settlers were 
granted the privilege of preemption up to March 3, 1854, upon surveyed 
and unsurveyed lands. 

“Cal., Sen. Jour., 1853, 252, App. Doc. No. 55; Sacramento Daily State 
Journal, November 2, 1854; Cal., Sen. Jour., 1855, 34-36; Sacramento 
Union, February 16, 1855, April 27, 1859. 
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surveyed lands, and in parcels of not less than 320 acres in one 
location. Yet, the state authorities sold school land warrants in 
quantities varying from 160 to 640 acres on surveyed and unsur- 
veyed lands. This led to conflict between government preemptors 
and those who had purchased the lands from the state.'S 

Many difficulties arose, also, in regard to the school-township 
grant. The state authorities interpreted the seventh provision of 
the act of March 3, 1853,’ to mean that, when the sixteenth and 
thirty-sixth sections were covered by a private grant, they had the 
right to select other lands in lieu thereof, and that the selections 
could be made on surveyed and unsurveyed lands. Furthermore, 
they claimed that the mineral lands were meant to be included in 
the grant.*° On the other hand, the federal authorities maintained 
that the mineral lands were not included in the grant; that the 
state was not entitled to indemnity for section sixteen and thirty- 
six where a township fell wholly within the boundaries of a private 
claim; and that all selections must be made on surveyed lands 
only.*? 

Then there was the controversy over the swamp land grant. 
The state and federal authorities differed in the construction of 
the terms “swamp and overflowed,” and “unfit for cultivation.” 
The Commissioner of the General Land Office maintained that the 
act of September 28, 1850, granted to the state only those lands 
which in their natural condition were unfit for the cultivation of 
any staple crop, not only grain but also hay. The state officials 
denied that lands where the water receded enough for a few months 
in the year to make possible the growth of a crop of grass, could 
be classified as fit for cultivation. The state authorities also 
pointed out that the United States deputy surveyors usually made 
their surveys during the driest part of the year.** 

“Up to 1864 the California supreme court sustained the claims of the 
purchasers. Doll v. Meador, 16 Cal., 332. But in Terry v. Megerle, de- 
cided in 1864 (24 Cal., 623-625), the court reversed its former opinion. 

“United States Statutes at Large, X, 246-247. 

*Cal., Statutes, 1858, 318-321; Cal., Sen. Jour., 1860, App. Doc. 9, pp. 
15-18; Cal., Sen. and Assembly Jours., 1863, App. Doe. 3, p. 8. 

*Cal., Sen. Jour., 1860, App. Doc. 9, gives the correspondence between 
Commissioner General Hendricks and the California Superintendent of 
Education, Moulder. 

“Reports of the California surveyor-general in Cal., Sen. Jour., 1857, 
App. Doe. 5, pp. 12-14; bid., 1858, App. Doc. 7, pp. 13-15. 
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When the Commissioner of the General Land Office was informed 
that the state authorities were selling lands as swamp and over- 
flowed, which were not shown to be such by the returns of the 
United States surveyors, he addressed a letter to Governor John- 
son, suggesting concert of action between the state and the federal 
government in this matter, in order to avoid conflicting interests 
and future litigation. But the state authorities seemed to dis- 
regard the suggestion. The result was that a portion of the lands 
sold by the state as swamp land was later offered for sale by the 
federal government. The state purchasers became alarmed and 
appealed to the state authorities to protect their claims. The state 
authorities appealed to the Secretary of the Interior, and asked 
him to withdraw these lands from sale. But Secretary Thompson 
did not authorize to withdraw from sale all the lands sold by the 
state as swamp land, since the federal records contained no evi- 
dence that these lands were of such a character.** 

All these difficulties gave rise to considerable controversy between 
the state and federal officials, and led to personal quarrels between 
the Commissioner of the General Land Office and the California 
delegation in Congress, when the latter threatened to demand the 
Commissioner's dismissal. By means of log-rolling and similar 
maneuvers, the California delegation finally succeeded in having 
a bill hurried through Congress granting California many of the 
disputed points.** And thus another controversy between the state 
and the nation ended in a victory for the state. There were still 
a number of matters in connection with the several land grant acts 
that needed to be adjusted. The act of July 23, 1866, however, 
was the first important step taken in the settlement of the Cali- 
fornia public land question. 

After considering the whole matter, it seems safe to assert that 
there was more justification for Julian’s charge that California 
wronged the nation, than for Commissioner Park’s claim that 
“California has a right to complain . . . she has not been 

“The correspondence between the governor and the Washington authori- 
ties will be found in Cal., Assembly Jour., 1859, 287-289. 

“United States Statutes at Large, XIV, 218-221. The act confirmed to 
California all her selections upon the unsurveyed portion of the public 
domain, in part satisfaction of the several grants made to the state by 
Congress. It also recognized the right of the state to select for school 
purposes other lands in lieu of the sixteenth and the thirty-sixth sections 
covered by a Spanish or Mexican grant. 
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able to obtain that to which she is justly entitled.” The several 
reports of the legislative committees, made after the settlement, 
trankly admitted that the difficulties in the way were placed there 
by the state authorities, who, as Governor Low pointed out, had 
deliberately devised schemes whereby they might override the 
federal land grant acts.*° The conclusions of the several investi- 
gating committees were: that the “grossest frauds have been com- 
mitted in swamp land matters in the state.”*° 
that a great deal of the land surveyed as swamp was really high 
and dry, or to use Horace Greeley’s picturesque language, “lands 
that had not muck enough on the surface to accommodate a fair- 
sized frog.” The section of the act providing that the proceeds 
from the sale of the lands should be devoted exclusively to a system 
of reclamation, was disregarded.** The state had squandered the 
meager proceeds without even attempting to work out a system of 
reclamation. In regard to the swamp land matter, however, it is 
only fair to say that California was not an exception. It was the 
same story in many other states. “Never a shake of ague,” says 
Horace Greeley, “has any pioneer been spared by reason of all the 
drainage done under the spurious act.” 


It has been shown 


The Mineral Land Policy: The third phase of the California 
land question concerned the problem of the control and regulation 
of the mineral fields. The United States government had had but 
little experience in mining legislation, and that little concerned 
only mineral lands of the base metals. The early policy of the 
government was to reserve the mineral lands from sale and to lease 
them to miners. But the leasing system was not successful: the 
expense of collecting the rent, especially during the later years, 
exceeded the income from that source. Hence, by 1847 the leasing 
system was discontinued and the mineral lands of the base metals 
were thrown open for sale. 

Shortly after Congress had adopted a policy for the base metal 
mineral lands there emerged the question of the gold fields on the 
Pacific coast. Suggestions as to policies to adopt were not want- 


“Cal., Sen. Jour., 1865, 44; 1867-1868, 35. 

“Cal., Sen. and Assembly Jours., 1871-1872, App. II, Doc. 6, p. 7; Ibid., 
1873-1874, App. IV, Doe. 5. 

“Annual messages of Governors Stanford, Low, and Haight, in Cal., 
Sen. Jours., 1863, 40; 1867-8, 35-36; 1869-1870, 42-43; 1871-1872, 39-40. 
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ing, but none of these were based on sufficient information to be 
really enlightening to the authorities in Washington. The result 
was that the administration floundered from one plan to another: 
now recommending leasing and collecting seigniorage; and now 
recommending selling in small parcels.?* 

Nor could the people in California agree on a definite policy, 
though the question was warmly discussed in the press, in executive 
messages, and in legislative halls. It is safe to say, however, that 
the majority of the people at the beginning of the sixth decade 
were opposed to either the leasing or the selling of the gold fields, 
fearing lest either system would result in monopoly. The policy 
of laissez faire or non-interference on the part of the federal govern- 
ment with the free use and enjoyment of the mineral lands, was 
the policy commonly advocated by the miners. There were even 
some who advocated the relinquishment of the mineral lands to 
California, claiming that the state would be more competent te 
deal with the problem than the remotely removed federal govern- 
ment. 

The general government finally decided to lay the subject aside 
altogether until more knowledge and experience should make pos- 
sible the formation of a definite policy.*® This plan of non-inter- 
ference was followed until the passage of the mining act of July, 
1866, and on the whole, was generally approved in California. 
When in 1858 the government again considered the question of 
deriving revenue from the mines, the California members in Con- 
gress protested against any attempt of the federal government to 
“tinker with the subject.” It was only upon the outbreak of the 
Civil War that California agreed to pay a small tax on her minerals. 

Not all in California, however, were satisfied with the policy of 
“masterly inactivity.” There were the quartz miners, who claimed 
that without the security of a title they could not risk the invest- 
ment of the large capital which quartz mining required. Then 
and state taxes. 


there was the question of the foreign miners 


“President Polk’s plan, Richardson, Messages, IV, 643; Secretary Ewing’s 
plan, Cong. Globe, 31 Cong., 1 Sess., App. 22-23; President Taylor’s recom- 
mendation, Richardson, Messages, V, 20; Secretary Stuart’s recommenda- 
tions, H. Ex. Doc. 1, 31 Cong., 2 Sess., 27-28 (595); President Fillmore’s 
recommendations, Richardson, Messages, V, 87. 

“Richardson, Messages, V, 127. 

“The American miners looked with jealousy on the continual influx of 
foreigners, especially the Asiatics and Latin Americans, into the mines. 
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As long as the federal government owned the mineral lands, the 
state could not tax them, and the burden of taxation was accord- 
ingly shifted to the commercial and agricultural communities. 
The main argument of the southern counties in favor of state 
division was that the mining interests controlled the votes of the 
state legislature, but shifted the burden of taxation to the cow 
counties. The commercial element of the state argued that titles 
in fee simple to the mineral lands would give California a large 
permanent population whose interests would be identified with the 
prosperity of the state.** 

There was also a growing sentiment in the East that the time 
had come to abandon the course of “non-action, and to adopt some 
positive policy that should redound to the benefit of the govern- 
ment.”** Almost a thousand million of dollars of gold and silver 
had been extracted from the mineral fields on the Pacifie coast 
during the eighteen years of free mining. Yet, except the small 
tax on bullion, the government treasury had not received a dollar 
of revenue.** 


In 1850 a law was passed requiring foreign miners to take out a license, 
the fee of which was twenty dollars a month. The law produced conflict 
in the mines, and brought in little revenue to the state treasury. In 1851 
the law was repealed. The next year a new foreign miners’ tax was 
passed; the license fee was now three dollars a month. For the foreign 
miners question see Cal., Legislature Jours., 1850, 217, 221, 493-497; Cal., 
Statutes, 1850, 221-223; People v. Naglee, 1 Cal., 232-255; Pacific News, 
May 28, October 10, 1850; Picayune, August 14, 1850; Alta, April 22, 1850, 
March 7, 1851, May 12, July 1, 16, 1852; Placer Times and Transcript, 
May 9, 1852; Cal., Assembly Jour., 1853, App. Doc. 28, pp. 1-21; Cal., 
Assembly Jour., 1856, App. Doe. 16, pp. 1-6. 

*Cal., Assembly Jour., 1852, 12-13, 829-835; Ibid., 1853, App. Doc. 35, 
p. 7; Sacramento Union, January 17, 1852; February 11, 26, 1853; January 
28, 1856; December 12, 1857; February 12, 18, 22, 25, 1859; Bulletin, 
March 22, 1859; Alta, February 11, 1853, January 14, 1859; Placerville 
Herald, May 28, 1853. 

*Annual Report of Secretary Thompson, H. Hx. Doc. 2, 35 Cong., 2 Sess., 
77 (997); Annual Report of Commissioner Edmunds, H. Ex. Doc. 1, 37 
Cong., 2 Sess., 489 [11264]; H. Ex. Doc. 6, 38 Cong., 2 Sess., 39-42 (1220) ; 
Annual Report of Secretary Usher, [bid., 5-6; Annual Report of Secretary 
Harlan, H. Ex. Doc. 1, 39 Cong., 1 Sess., pp. III, IV (1248); Report of 
Secretary Caleb B. Smith, H. Ex. Doc. 1, 37 Cong., 2 Sess., 445 [11263]. 

*California protested against any plan to tax or sell the mineral lands. 
Cong. Globe, 35 Cong., 2 Sess., 1487; Alta, January 14, 1859; Bulletin, 
November 24, 1858. The California supreme court and a number of news- 
papers claimed the right to the mines existed in the state. Hicks v. Bell, 
3 Cal., 227; Stoakes v. Barrett, 5 Cal., 39; Placer Times and Transcript, 
August 19, 1853; Cal., Sen. Jour., 1857, 14; Cong. Globe, 34 Cong., 1 Sess., 
1842. In Moore v. Smaw and Fremont v. Flower, 17 Cal., 222-223, the 
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For these reasons, and because also of the fact that by the seventh 
decade placer mining had greatly declined, Congress finally agreed 
upon a policy concerning the gold and silver mines. The acts of 
July 26, 1866, July 9, 1870, and May 10, 1872,** mark a new era 
in mining legislation in the United States. These were the first 
general laws under which a title might be acquired to the precious 
metal bearing lands. The three important principles of the act of 
1866 were: the freedom of exploration and occupation of all min- 
eral lands on the public domain; rights acquired under local cus- 
toms were recognized ; and a title in fee might be obtained at the 
cost of five dollars per acre of vein mines, and two and a half 
dollars per acre of placer mines. Thus the question of the mineral 
lands was settled favorably to California. 


The Indian Question: And now we come to the Indian prob- 
lem. California, like many other frontier communities, had her 
Indian question, which proved exceedingly troublesome to the state 
and to the federal government as well. In many respects the 
problem was more acute in California than elsewhere. For in 
California the adventurous white settlers and miners penetrated 
in a short time the whole territory, surrounded the Indian settle- 
ments, and destroyed his means of subsistence. 

The state and federal authorities differed considerably as to the 
causes of Indian disturbances, and as to the best method of dealing 
with the Indians. The state authorities claimed that the Indian 
hostilities were due to the inherent predatory character of the red 
man, and that these racial collisions would continue until the 
Indians were removed or exterminated. The state authorities, 
also, believed that mountain rangers were better able to cope with 
the Indians in their mountain fastness than were the regular 
United States forces. The federal authorities held that the state 
officials were too hysterical and too belligerent; that the Indian 
hostilities were merely a “transient inconvenience,” common to 
the experience of almost all frontier communities. They also be- 
lieved that the Indian disturbances were largely the result of the 
aggressive behavior of unprincipled and reckless white settlers and 


state supreme court refused to sustain the doctrine of state ownership of 
the mines. 

“United States Statutes at Large, XIV, 251-253, XVI, 217-218, XVIII, 
91-96. 
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miners, and they even intimated that the principal instigators of 
Indian wars in California “were not without substantial pecuniary 
motives.” They were opposed to the use of volunteers for punitive 
expeditions against the Indians on the grounds of economy, effi- 
ciency, and expediency.*° 

Whatever the cause of Indian disturbances might have been, 
the fact remained that there were Indian disturbances. Before 
long there would be a call for military protection. Upon the 
failure of the federal government to supply the desired military 
aid, the state authorities resorted to volunteers for punitive expedi- 
tions, piled up heavy war debts, and then asked “Uncle Sam” to 
pay the bill. The controversy generally did not end with the 
assumption of the debt by the federal government. The exorbitant 
prices paid for supplies and services; and the irregularities con- 
nected with the vouchers formed the basis for a conflict of opinion 
‘between the state and federal authorities, which prevented the 
state from receiving the full benefit of the several appropriation 
acts by Congress.*° 

In an endeavor to settle the Indian question in California, the 
federal government sent three commissioners to treat with the 
Indians. The commissioners adopted the policy of placing the 
Indians on reservations. But the state authorities, supported by a 
large section of public opinion, were opposed to the policy of 
reservations. The southern counties were afraid that they would 
be deprived of their cheap and easily procurable labor; the settlers 
and miners begrudged the fine agricultural and mining tracts, 
embraced within the reservations; and the frontiersmen were op- 
posed to the whole policy of settling “hordes of savages,” in the 
heart of the state. “The Indian must be removed, the Indian 
must go!” was their battle cry. But the federal authorities main- 
tained that the historic policy of removing the Indians from the 
state could not be carried out in California for the simple reason 
that there were no suitable places to move them to: they could 
not be removed to Oregon, nor to New Mexico, for those territories 
had their own Indian question. Nor could they be removed to 


“For the controversy between the state and federal authorities con- 
cerning the Indian question see Cal., Sen. Jour., 1851, 670-77; H. Ex. Doce. 
2, 32 Cong., 1 Sess., 1388-142 (634). 

*Cal., Sen. Jour., 1856, 28, 227, 228; Cal., Sen. Jour., 1860, App. Doc. 
12; Cal., Assembly Jour., 1864, App. II, Doc. 38. 
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the sterile regions of the Sierras, for there they would die of 
starvation.** 

The United States Senate, however, rejected the treaties made 
by the commissioners with the Indians,** and Congress then adopted 
the policy of placing them on military reservations of limited size, 
to be disciplined and instructed under resident agents. At first, 
apparently successful, the new policy after being tried for several 
years, was finally acknowledged to be a failure*® and again the 
Indian question pressed for solution. Various plans were pro- 
posed, one of them being a suggestion that the federal government 
should transfer the management of the Indians to California.*® 
Congress grappled with the question, but with little success. The 
management of Indian affairs in California continued to be un- 
satisfactory. By this time, however, because of the rapid progress 
of the transcontinental railroads and the continual intrusion of 
adventurous miners and settlers, there was a change in the Indian 
policy throughout the United States. At the beginning of the 
seventies, the Indian question in California was becoming less 
serious; the Modoc war in 1873 seemed to mark its final passing. 
This was due primarily to the fact that the frontier was becoming 
more thickly settled, while the Indians were becoming weaker and 
weaker. 

A great deal of the Indian difficulties in California could, un- 
doubtedly, have been avoided. But in spite of the good intentions 
of the federal government, and to a certain extent of the state 
government, the Indian question in California was not handled 
in a way to be proud of. This was due partly to the fact that the 
federal agents were appointed not always for their competency 

7Cal., Sen. Jour., 1852, 597-604; Cal., Assembly Jour., 1852, 202-205; 
Sen. Ex. Doc. 4, 33 Cong., Special Sess., 26, 213 (688); Herald, Aug. 2, 
1851; Los Angeles Star, March 13, August 14, 1852; Placer Times and 
Transcript, September 24, 1852. 

*The eighteen treaties made by the commissioners with the Indians were 
rejected in the Senate because of the opposition of the California Senators, 
and the opinion in the Senate that the Indians had no usufructuary or 
other rights in the soil, hence there was no obligation to treat with them 
for the extinction of their titles. (Cong. Globe, 32 Cong., 1 Sess., 1121- 
1123; App. 1082, 581, note; H. Ex. Doc. 1, 41 Cong., 2 Sess., 457-459. 
(1414.) 

“Report of the Commissioner of Indian Affairs, H. Px. Doc, 1, 35 Cong., 
2 Sess., 83, 357-359 (997); Cal., Sen. Jour., 1859, 35. 

“Cong. Globe, 36 Cong., 1 Sess., 1549; Cal., Assembly Jour., 1860, 371; 
Cal., Statutes, 1860, 423-424. 
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and honesty, but for partisan reasons. Partisanship was also re- 
sponsible for much of the discord between the Democratic state 
government and the Whig administration over the reservation 
system. Furthermore, there was a great lack of information needed 
in order to work out a well-devised policy with regard to the 
Indians, and to courageously carry it out, in spite of opposition 
from this or that section. 

Many of the Indian difficulties, however, were perhaps unavoid- 
able. Here we have the old story of a struggle between a back- 
ward native race and an intruding civilized race for the possession 
of the soil. Each side clamored that the other “must go.” Those 
moralists and humanitarians who personally had never experienced 
any Indian trouble were apt to criticize too harshly the bellicose 
frontiersmen. Many of the frontiersmen, it is true, were of the 
border ruffian type; they had very little respect for Indian rights, 
But before we pass judgment we must put ourselves in the position 
of those hardy men on the borderland, exposed to the tomahawk 
and scalping knife. No philosophical theory of racial conflict 
could dispel their contempt and hatred for that “treacherous crea- 
ture,” the red man. 

The humanitarians, of course, were clamoring that the white 
man should not trespass upon the territory when the Indians 
roamed. But this was an unreasonable demand. The United 
States government could not and ought not to have kept back the 
rolling tide of immigration. The world is given to man that he 
may live and thrive, not that a handful of “noble red men” may 
monopolize it for mere hunting grounds. To allow the vast 
stretches of the beautiful and potentially rich country to remain 
in a state of barrenness, at a time when humanity was demanding 
its natural resources, would have been a crime against the land, 
as well as against humanity. The sentimentalism of the moralists 
reminds us of the Russian princess who shed bitter tears when 
reading in a novel of the woes of her hero; while at the same time 
her coachman was freezing outside. 


Means of Communication and Other Internal Improvements: 
The third great problem that required federal legislation was the 
question of internal improvements, and means of communication 
between the Atlantic and Pacific coasts. California demanded the 
construction of lighthouses, a dry dock, a navy yard, a mint, etc. 
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The mint was especially urged. In the absence of a mint, it was 
complained, California miners were compelled to part with their 
gold at sixteen dollars an ounce, when it was really worth eighteen. 
Politics in Congress, and the high cost of labor and material in 
California, prevented speedy action on the part of the federal gov- 
ernment. But sooner or later California generally got what it 
asked for.*! 

The state’s hardest fight was to secure adequate means of com- 
munication for social and commercial intercourse between the 
Atlantic and Pacific coasts. Due to its extreme remoteness from 
the eastern centers of population and industry, this problem was 
more serious in California than in most other frontier communities. 
California began to demand adequate means of communication 
even before it entered the Union. Nor was the government in- 
sensible to the needs of the young frontier communities on the far 
western coast. It provided for a semi-monthly mail by water, 
and established post offices in the interior.** But California found 
this service inadequate to its needs. It complained that the gov- 
ernment post office failed to keep pace with the rapid spread of 
settlement in the mining districts. The miners were therefore 
compelled to resort to the use of private expresses for the trans- 
mission of their mail, for which accommodation they had to pay 
as high as two, three, and five dollars for each letter.** 

California also complained of the high postage rates. It was 
argued that all laws in the United States should be uniform in the 
nature of their operation. It was even claimed that the more re- 
mote a territory or state from the seat of government, the more 
favorable should be its postage rates. Besides, California con- 
tributed to the welfare of the nation in other ways than through 
payment of postage.** 

*Cal., Sen. Jour., 1852, 19, 80; Pacific News, Dec. 28, 1850. The mint 
“en became a law July 3, 1852 (United States Statutes at Large, X, 11- 

“Act of March 3, 1847 (United States Statutes at Large, IX, 200). 

“H, Ex. Doc. 17, 31 Cong., 1 Sess., 959, 969 (573); Alta, December 21, 
1850; January 18, July 8, 1851; November 14, 1853; October 15, 1855; 
Pacific News, October 29, 1850; January 31, 1851; Cal., Statutes, 1850, 
464; Cong. Globe, 31 Cong., 2 Sess., App. 17; Sen. Ex. Doc. 1, 33 Cong., 1 
Sess., 705-706 (692). 

“Cal., Sen. Jour., 1852, 18; Courier, January 24, 1851; Herald, April 
14, 1855; Pacific News, February 12, 1855; Cal., Statutes, 1854, 218; 1856, 
238-239; 1857, 347. 
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Above all, California demanded adequate means of communica- 
tion and transportation, so that the immigrants to the Pacific coast 
might come through American territory, and not be compelled 
to undergo a circuitous voyage of thousands of miles through for- 
eign territory having a pestilential climate. This question was 
agitated in California at mass meetings, in the press, at the con- 
ventions of the political parties, and in the legislature for over a 
decade. Resolutions, petitions, and memorials were adopted urg- 
ing Congress to provide the desired facilities. The monster mem- 
orial to Congress in 1857, it was claimed, contained 75,000 signa- 
tures. All these appeals to Congress spoke the same language: 
we must have these overland means of communication and trans- 
portation facilities not only for social and economic intercourse, 
but also for defensive purposes. We are now a distant colony, 
and in case of a war with a foreign country we might be invaded 
without being able to receive any aid from the general government. 
Without such means of communication we cannot remain in the 
Union, for no government can legislate satisfactorily for a distant 
people.*® 

The central government was not heedless of the demands of 
California and of the West in general. The question of overland 
communication with the Pacific coast was discussed in Congress 
for about a decade and a half. Bills for one transcontinental rail- 
road, bills for two roads, and bills for three railroads were intro- 
duced in both houses.*® Special committees were appointed, but 
there was intermittent war and peace within the committees. In 
1853, five exploring and surveying expeditions were sent out to 
investigate from an engineering point of view, whether transcon- 
tinental railroads were possible, and to find out the most economical 
and expedient route. The reports of the several exploring expedi- 
tions established the fact that a transcontinental railroad was prac- 
ticable from an engineering and an economic point of view over 
several routes. 

The next question was: how and where should this great road be 

*Cal., Statutes, 1850, 465; 1852, 276; 1853, 315; Picayune, November 
28, 1851; Alta, November 30, 1851; Cal., Assembly Jour., 1852, 610; Alta, 
October 4, 5, 1853; Cal., Sen. Jour., 1853, App. Doc. 72; Davis, Political 
Conventions in California, 31, 35, 40, 43. 

“Cong. Globe, 30 Cong., 2 Sess., 473-474; Cong. Globe, 31 Cong., 2 Sess., 
58; Cong. Globe, 32 Cong., 1 Sess., 2466-2467; 33 Cong., 1 Sess., 28-29, 
et passim, H. Rep. 274, 34 Cong., 1 Sess. (870). 
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built? These two points were the rocks upon which many a bill 
for wagon roads, for overland mail, and for transcontinental rail- 
roads were wrecked. These measures called for large appropria- 
tions, and therefore immediately met with the opposition of the 
strict constructionist South. “The Constitution will be gone,” 
argued Mason of Virginia. “We can afford to wait, but we can 
not afford to overlook the ark of our security,” declared President 
Pierce.** The greatest obstacle in the way of the project of over- 
land communication, however, was the selection of the route. Each 
section insisted that the eastern terminus should be located in its 
territory. The constitutional scruples of the southern statesmen 
would have been quickly thrown overboard, had the North con- 
sented to let the South have the eastern terminus of the road. 
Sectional wrangling over the question was a continuous perform- 
ance at every session of Congress for a number of years. 

Finally, however, the government did provide for overland roads 
and overland mail routes to California. On July 19, 1858, at 
eleven p. m., between two lines of cheering men, women, and chil- 
dren, there galloped into Placerville the first St. Joseph-Salt Lake 
mail coach. It had made the trip in twenty-nine days.** But 
still greater was the excitement when, early in the morning of 
October 10, 1858, the residents of San Francisco were disturbed 
in their Sabbath meditations by the tearing gallop of the horses 
of the St. Louis-Memphis Concord mail coach, and the resounding 
peal of the coachman’s horn: “Behold I bring you glad tidings 
of great joy.” Immediately the whole city was in an ecstasy of 
joy. Men congratulated one another; mass meetings were held, 
and resolutions of thanks to Postmaster General Brown were 
unanimously adopted. The great physical bond between the 
Atlantic and the Pacific had at last been wrought.*® 

3ut California’s great desideratum still was transcontinental 
railroad and telegraph lines—and these it soon got. The act of 
June 16, 1860, directed the Secretary of the Treasury to advertise 
for proposals to construct a telegraph line from San Francisco to 
a place in western Missouri, thus connecting San Francisco with 


“Richardson, Messages, V, 221-223. 

“Sacramento Union, July 22, 185 

“Alta, October 11, 1858; Bulletin, October 11, 1858; Herald, October 11, 
12, 1858. The romantic pony express established in 1860 was a private 
enterprise. 
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the large cities of the East. By October, 1861, the lines from 
California east, and from Omaha west, met at Salt Lake City. 
“To-day, California is but a second’s distance from the National 
Capital. Her patriotism with electric currents throbs responsive 
to that of her sister states, and holds civil liberty and the Union 
above all price.” Thus spoke California’s newly elected governor, 
Leland Stanford, to President Abraham Lincoln on October 23, 
1861. The next day San Francisco read a dispatch from Great 
Salt Lake, that General E. D. Baker, a favorite son of Oregon and 
California, was killed in the battle “while in the act of cheering on 
his command.”*° 

There still remained the question of the construction of the 
transcontinental railroad. The overland mail and telegraph lines 
were considered only as precursors of the railroad. “Give us the 
railroad and we shall be satisfied,” clamored the people of Cali- 
fornia. In its desire for a continental railroad, however, California 
was not alone, though it took the leading part in the agitation, 
and its members in Congress engineered the railroad bills 
through.*! Probably the majority of the American people favored 
the idea. Indeed, by the close of the sixth decade of the last 
century the question of the Pacific railroad had become a vital 
political issue, the secession of the southern states merely ac- 
celerated its realization. The politicians simply obeyed the de- 
mands of popular opinion when both the Republican and Demo- 
cratic parties inserted Pacific railroad planks in their national 
platforms for 1856 and 1860. The Pacific railroad was a gigantic 
project and before any great project is carried out, it must first 
pass through a period of seemingly fruitless agitation. In some 
respects the outbreak of the Civil War, and the military necessity 
of binding the Pacific and Atlantic coasts furnished an impelling 
motive for the construction of the road; yet at the same time, the 
outbreak of the war, putting to a strain the financial and human 
resources of the nation, acted also as a retarding factor in the 
great undertaking. 

The bill for the construction of the Pacific railroad was passed 

“United States Statutes at Large, XII, 41-42; Alta, October 25, 1861; 
Bulletin, October 24, 25, 1861. 

"For the terms of the act see United States Statutes at Large, XII, 489- 


498. The act was amended in 1864, increasing the land grants. Jbid., 
Ri, 356. 
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July 1, 1862.°° On January 8, 1868, in Sacramento, the great 
work began. Stimulated by additional generous aid in 1864, the 
two rival companies, the Union Pacific and the Central Pacific, 
went earnestly to work tunnelling and scaling the mountains, 
building trestles, air bridges, and snow sheds. 

Seven years after the commencement of the work, the laying of 
the last rail was celebrated. At Promonotory Point, Utah, on May 
10, 1869, at 2:47 p. m., in the presence of a miscellaneous group 
of railroad directors, army officers, frontiersmen, Indians, Mexi- 
cans, and Chinese, Dr. Durant, of the Union Pacific, and Leland 
Stanford, of the Central Pacific, drove the last spike—made of 
gold, silver, and iron from the mines of California, Nevada, Mon- 
tana, Idaho, and Arizona—while the clicking telegraph wire flashed 
the news throughout the United States. The response was im- 
mediate: at Washington, the crowd cheered; at Philadelphia, the 
Liberty Bell pealed ; at New York, the guns roared ; and the chimes 
of Trinity Church played the Te Deum. At Chicago and Omaha, 
the event was celebrated with processions. 

On the next day the first transcontinental passenger train going 
westward crossed the meeting place at Promonotory Point. Cali- 
fornia was no longer an isolated community. 


Civil Fund: Besides the foregoing problems there were some 
minor questions which furnished occasion for controversy between 
the state and the federal government. The most important of 
these was the question of the “civil fund.” This civil fund repre- 
sented money collected in California by United States customs 
officials on imported goods between August 7, 1848, the date of 
Mason’s proclamation announcing the treaty of peace with Mexico, 
and September 9, 1850, the date of the admission of California 
into the Union. California claimed this sum, which amounted to 
over two million dollars, and it argued as follows: with the termi- 
nation of the Mexican war, the right of the President as head of 
the army and navy to levy military contributions, ceased. And 
since Congress failed to extend the revenue laws over California, 
no duties could legally be collected in California. As for the 

“Browne, Debates, 317 et seq.; Cal., Legislature Jours., 1850, 817-828; 
1851, 866-867; Cong. Globe, 31 Cong., 2 Sess., App. 276-278; Davis, 


Political Conventions in California, 20-21; Cal. Sen. Jour., 1853, App. 
Doe. 73. 
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money collected since November 12, 1849, it was claimed that the 
federal government had no power to tax a “sovereignty with whom 
it had formed no political connections.” Hence this money had 
been collected by force, in violation of the sacred principle that 
there shall be no taxation without representation.*® 

But Congress and the United States Supreme Court held that 
the money was collected legally, for California was, after the 
ratification of the treaty with Mexico, United States territory, and 
subject to the revenue laws in force. It was also pointed out in 
Congress that, if the money was collected illegally, then it be- 
longed to the importers and not to the state of California.** And 
so in spite of its urgent demands Congress positively refused to 
recognize California’s claim to the so-called “civil fund.” 


Government Interference with the Vigilance Committee: Dur- 
ing the period under discussion, there also came up the interesting 
question when and how far should the federal government interfere 
within a state against “domestic violence.” Article four, section 
four, of the United States Constitution, provides that the United 
States shall guarantee to each state a republican form of govern- 
ment and on the application of the proper state authorities, shall 
protect the state against “domestic violence.” The act of February 
28, 1895, vests in the President power to carry out these provisions 
of the Constitution, it is left to his discretion to decide when 
interference is necessary. 

The question of interference by the national government came 
up in California in 1856, during the days of the second San 
Francisco Vigilance Committee. Governor Johnson, after finding 
that his proclamation calling upon the Vigilance Committee to 
disband was ineffective, appealed to President Pierce for arms 
and ammunition.*> Great pressure was brought upon President 
Pierce to induce him to interfere in San Francisco. The President 
probably sympathized with the state authorities, but there were 
several reasons why he was reluctant to order the desired military 
aid. In the first place, the governor’s application was not in due 


“Cross v. Harrison, 16 Howard, 194-201; H. Rep. 168, 33 Cong., 1 Sess. 
(743). 

“Governor Johnson’s letter to President Pierce is printed in Cal., Sen. 
Jour., 1857, 58-60. 

*Sen. Ex. Doc. 101, 34 Cong., 1 Sess., 7-8. 
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form, for the governor had not stated that the legislature could 
not be convened. Moreover, the governor merely asked for arms 
and ammunition and it was a question whether the President was 
empowered to furnish to the state authorities in time of insurrec- 
tion arms and ammunition “distinct from and not in the hands of 
officers and troops of the United States.” The only other instance 
when the President had been called upon to put into effect this 
guaranty clause in the Constitution was in 1841, during the Dorr 
tebellion in Rhode Island. Hence there was very little precedent 
for President Pierce to follow. Furthermore, the protests which 
President Tyler’s action in Rhode Island had called forth were 
enough to make President Pierce pause and move cautiously, par- 
ticularly since the presidential election of 1856 was approaching. 
In view of all these conditions the President’s reply was that there 
were “insuperable obstacles to the action desired of the federal 
authorities.”°* The refusal of the President to interfere in the 
affairs of San Francisco prevented unnecessary complications, 
and his action was undoubtedly wisely taken. 


IV. CALIFORNIA AND THE CIvIL WAR 


Pacific Republic: The peculiar situation in California during 
the years of the Civil War was determined by two factors: its 
frontier position, and the character of its population. Politically, 
California was a part of the United States; geographically, it was 
an isolated community, separated from the central government by 
thousands of miles of prairie, desert, and mountains, unspanned 
by any telegraph and railroad lines. This isolation naturally 
fostered a spirit of independence and self-reliance, a feeling that 
California had interests distinct from those of any other part of 
the Union—a destiny of its own. 

We must also remember that, in addition to the state’s peculiar 
geographic position, the population of California contained a large 
element of adventurers, always ready to support revolutionary 
projects. Hence, the idea of a Pacific Republic, which was 
broached on the eve of the Civil War was not a novel one. There 

“Governor Weller’s opinion in Cal., Sen. Jour., 1860, 60; Senator 
Latham’s opinion in Cong. Globe, 36 Cong., 1 Sess., 728; Congressman 
Burch’s view in Herald, January 3, 1861; Congressman Scott’s views in 


Herald, January 17, 1861; General V. Howard’s view in Herald, January 
25, 1861. Also see Los Angeles Star file for 1861. 
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were always some advocates of such a movement, especially at those 
times when California felt that it had a grievance against the 
United States government. This state of mind, indeed, was the 
prevailing one. For, due no doubt, to its isolated situation and 
peculiar conditions, the belief was very general that the Pacific 
coast was not getting a fair treatment from the central government. 

On the eve of the Civil War this idea of a Pacific Republic was 
discussed more seriously than at any previous time. Its advocates 
at this time were not mere adventurers, but men high in the 
counsels of the state; men who had dominated the politics of the 
local government for the first decade of its history. These men 
were largely Southerners, holding pronounced Southern views. It 
was only natural, that, when the issue arose of choosing whether 
or not they should support a war against their native states, rela- 
tives, and friends, they should seek to avoid it by the organization 
of an independent government for California. 

During the year and a half preceding the war the question of a 
Pacific Republic provoked considerable discussion. The outstand- 
ing Democratic leaders were in favor of such a movement. The 
proponents of this project claimed that California possessed all 
the elements necessary to independent existence ; as an independent 
republic it would attract capital and a large population; there 
was no reason why its commerce should be interrupted. The 
strongest argument in favor of the project was that any attempt 
to make California contribute to carrying on a war against the 
South would result in civil war at home.*? The opponents of a 
Pacific Republic pointed out that the commercial interests of 
California were closely connected with those of the North; that 
independent existence would entail a heavy expense to support an 
army and a navy, an expense which the other Pacific coast terri- 
tories, to be included within the new republic, would shift to 
California; and that, as an independent government, California 
would become the prey of European nations.** 

And thus the question was discussed throughout the state until 
April 25, 1861, when the news came of the taking of Fort Sumter 
by South Carolina. The fact that the South had initiated the 
war produced a profound sensation in California, and it helped 


Alta, December 8, 1860; Nevada Journal, November 30, 1860. 
Los Angeles Star, April 27, May 2, 11, 1861. 
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greatly to strengthen the Union sentiment among those who were 
lukewarm and half-hearted. The idea of a Pacific Republic still 
persisted in some quarters,°® but the arrival of General Sumner; 
the strong Union resolutions passed by the legislature; the found- 
ing of Union clubs; the organization of home guards; and the 
numerous monster Union mass meetings, showed the futility of 
further advocacy of such a movement. With the victory of the 
tepublican gubernatorial candidate, Leland Stanford, in Novem- 
ber, 1861, the last vestige of the Pacific Republic movement dis- 
appeared. 


Loyalty and Disloyallty: From this time to the end of the Civil 
War, the activity of the pro-southern element was confined to petty 
manifestations of disloyalty: such as attempting to justify the 
southern cause; magnifying Union defeats; denouncing President 
Lincoln as an idiot and odious despot.“° A number of disloyal 
speakers were arrested, among them C. L. Weller, chairman of the 
Democratic state committee, Senator Baker, and Assemblyman 
Kewen. Several newspaper offices were wrecked by mobs of sol- 
diers and civilians.*? 

These exhibitions of disloyalty were not always confined to 
oratory. Several secret organizations, such as the Knights of the 
Golden Circle and the Knights of the Columbian Star, existed in 
various parts of the state."* Conspiracies were hatched, such as 
the celebrated Chapman affair. But all of these secret plots were 
frustrated by the vigilance of the military authorities and the 


“Visalia Equal Rights Expositor, August 30, September 6, October 18, 
November 1, 22, December 13, 1862; January 16, 23, March 5, 1863; 
Marysville Appeal, September 10, 1861; Weekly San Joaquin Republican, 
September 7, 1861; Sonoma County Democrat, March 13, 1862; Mariposa 
Gazette, May 28, 1864. Extracts from these papers are quoted in Earle, 
The Sentiment of the People of California with Respect to the Civil War, 
1861-1865, MS. Thesis (M. A.), University of California. 

Records of the Rebellion, Series I, Vol. 50, Part 2, pp. 341-342, 456-457. 
The immediate cause was an article, the “California Cosacs.” When the 
news of Lincoln’s assassination arrived in San Francisco, the mob wrecked 
the offices of some “secesh” papers: Democratic Press, News Letter, 
Monitor, L’Union Americaine (Records of the Rebellion, Series I, Vol. 50, 
Part 2, p. 1198; Bulletin, April 16, 1865). 

“Records of the Rebeliion, Series I, Vol. 50, Part 1, pp. 563, 622, 589- 
591; Part 2, pp. 1018-1019, 1037-1038. 

“Orton estimates the number of men enlisted in California around 
17,000 (Orton, [compiler] Records of California Men in the War of the 
Rebellion, 1861 to 1867, 12. 
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loyalists. Indeed, in the eyes of the ultra-loyalists, the military 
authorities, particularly General Wright, seemed to be lenient and 
his removal was sought. This element, by spreading all kinds of 
exciting rumors, finally created an almost hysterical atmosphere. 
The disloyal element was after all a small minority and mainly, 
though not entirely, limited to the southern counties. The great 
majority of the people were loyal to the Union. Besides the sup- 
pression of disloyalty within the state, California contributed both 
men and money. The draft law was not extended to California, 
yet during the war period the state contributed over 16,000 men 
out of a population of some 400,000.°° Except the “California 
Battalion” and “California Hundred,” the volunteers were used 
for services on the outposts of civilization, quelling Indian dis- 
turbances, and suppressing disloyalty. Nor should her contribu- 
tion of $1,233,831 to the Sanitary Commission be overlooked."* 


The Currency Question: In one respect only can the devotion 
of the state of California to the Union be questioned, namely, in its 
attitude toward the legal tender notes. When the Civil War broke 
out, the national treasury was empty, and money could be borrowed 
only at high rates of interest. The government, therefore, resorted 
to the issue of treasury notes, declaring them legal tender. Now 
the eastern states had long been accustomed to a paper currency, 
but in California, where the Constitution prohibited the issue of 
notes by any bank or corporation, metallic money was the only 
medium of exchange. Hence, the arrival of the depreciated legal 
tender notes caused considerable displeasure among creditors and 
merchants. Creditors realized the disadvantage of accepting a 
depreciated currency. Merchants complained that, due to the re- 
moteness of California from the centers of trade, it was difficult to 
gauge the fluctuations of the market. 

To obviate these embarrassments, various plans were proposed. 
It was suggested that California should memorialize Congress not 
to include it in the operation of the act. Finally, after considerable 
discussion in the press and in the legislature, the commercial 

“Stillé, History of the United States Sanitary Commission, 641-642. 


“Alta, September 17, 1862; Herald, October 22, 1862; Sacramento Union, 
October 17, 1862. 


“Cal., Statutes, 1863, 687-691. 
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interests succeeded in getting passed a specific contract act.®* This 
act recognized both the paper and the metallic currency as legal 
tender, but it gave creditors the right to stipulate, before every 
transaction, in which kind of money the payment should be made. 
The courts were to enforce the contract. In spite of the strong 
opposition to the act on the part of various groups of people, and 
the argument that it nullified an act of Congress, the supreme court 
of the state declared the law constitutional. Strong efforts were 
made, supported by Secretaries Chase and MecCulloch,®® to have 
the act repealed, but they were not successful. California insisted 
upon a gold currency, and stubbornly clung to it. So far as Cali- 
fornia was concerned, the law giving legal tender value to the 


treasury notes was of little effect. 


SUMMARY 


I have attempted in this paper to summarize the federal relations 
of California during its frontier era. Peculiar to itself though it 
was, however, with respect to many problems, California was, 
nevertheless, typical with respect to the essential problems of the 
American frontier, the problem of establishing an American civil- 
ization. An American form of government had to be established ; 
policies adopted for the handling of natural resources; adequate 
means of communication had to be provided to connect the new 
communities with the centers of trade and population. In this 
program the interests of a paternalistic government were deeply 
involved. And so our study of the individual case of California 
has really been also a study, in general outline, of the federal rela- 
tions of the whole American frontier, whether in the Far West or 
on the Trans-Alleghany border. In California, and on the Trans- 
Alleghany, we find a common attitude toward the federal govern- 
ment; a common attitude toward the East; on both, the same self- 
confident, self-assertive, “dissatisfied frontier.” Both dreamed of 
independent existence whenever they believed their rights were not 
being duly recognized. To be sure, the country was more closely 
welded in the middle of the nineteenth century than it had been 
when the Trans-Alleghany frontier talked of independence. But 
the Pacific coast, severed from the central government by a line of 


*Chase’s letter was printed in the Cal., Sen. Jour., 1863, 4, 287; Me- 
Culloch’s letter was printed in the Bulletin, May 26, 1865. 
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hostile Indians, and by thousands of miles of desert, and mountain 
barriers, knew an isolation experienced by no other frontier. 
Furthermore, most new communities develop gradually. Cali- 
fornia in one bound attained full stature. And so, its problems 
were more acute and embarrassing. The state was in some mat- 
ters a laboratory for experimentation. 

But by 1869 practically all the problems had been solved. With 
the completion in that year of the transcontinental railroad, Cali- 
fornia ceased to be a mere outpost of civilization. Its frontier era 


was ended. 
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ANTONIO DE ESPEJO AND HIS JOURNEY TO NEW 
MEXICO 


J. LLOYD MECHAM 


“With the desire to serve your Majesty and increase the roval 
crown, like a loyal and faithful vassal . . . I set out from 
the government of Nueva Vizcaya with a religious and fourteen 
soldiers, whom I took with me, moved and compelled by a very 
pious and charitable occasion.”? Such, in his own words was the 
purpose of Antonio de Espejo in journeying to New Mexico in 
November, 1582. The primary object of the expedition was to 
rescue two Franciscan friars, Agustin Rodriguez and Francisco 
Lopez, who had entered the pueblo region of the upper Rio Grande 
with Francisco Chamuscado the preceding year, and had remained 
in that land. Antonio de Espejo, notwithstanding his protests 
that he “entered those lands with a pious purpose,”? and was 
actuated by a “desire of serving the Lord and augmenting our 
Holy Catholic Faith, and of increasing at the same time the realms 
of the roval crown,’”* neglected to state the real reason why he 
joined the rescue party of Father Beltran. He was then under 
sentence for murder, and since it was advisable that he absent 
himself from New Spain—at least until he could present a satis- 
factory account of services rendered to the crown as a pretext for 
petitioning the royal clemency—he welcomed the opportunity to 
join the expedition to New Mexico.* So meritorious did he regard 


*Letter to Espejo to the king, 1584, in H. E. Bolton, Spanish Exploration 
in the Southwest, 1542-1706 (New York, 1916), 195. 

*Letter of Espejo to viceroy, 1583, in Bolton, Spanish Exploration, 193. 

Comisario general de la Orden de San Francisco, Fray Pedro Oroz, to 
the king, Mexico, April 22, 1584 (A. G. I., 58-3-9). 

‘In no printed account of the Espejo expedition, either early or modern, 
is there mention of the murder charge. The principal printed sources of 
information regarding the entrada are those documents contained in 
Coleccion de documentos incditos relativos al descubrimiento, conquista y 
colonizacton de las posesio es espainolas en tmérica y¥ Oceania, sacadas, Cit 
su mayor parte, del Real Archivo de Indias (Madrid, 1864-1886), XV. 
Most of these are translated in Bolton, Spanish Exploration, 168-195. In 
Hakluyt’s Voyages (London, 1599-1600), IIT, 383-386, and in Mendoza, 
History of the Kingdom of China (translation in Hakluyt Society Publica- 
tions, London, 1854), II, 228-252, are accounts of the expedition. Prior to 
the publication of Bolton’s Spanish Exploration these were the only 
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his services on the entrada, “having traveled, within the past year 
and over, more than eight hundred leagues, visiting and exploring 
the provinces of New Mexico,”* that he lost no time after his return 
to petition a remission of his sentence. With due regard to these 
circumstances, the expedition of Antonio de Espejo is to be con- 
sidered. 

Antonio de Espejo was born in the village of Torre Milano, a 
suburb of Cérdova. Nothing is known concerning his parentage 
and his early life. He came to Mexico in 1571 with Archbishop 
Moya y Contreras as one of the officials of the Inquisition to be 
put in force by Moya. In 1575 he petitioned that his three-year- 
old daughter Juana be declared legitimate and be made his heir. 
The legitimacién was granted. The daughter later married 
Pedro Gonzalez de Mendoza, brother of Fr. Juan Gonzalez de 
Mendoza, author of the famous /Zistoria de la China (1585), 
which contains an account of the Espejo expedition to New Mex- 
ico. It now appears that the historian was given an independ- 
ent relacion by his brother, Pedro Gonzales, who went to Spain 
in 1584 as agent for Espejo.° 

Antonio de Espejo soon became active in the northern interior 
as a cattle rancher. His success was marked, for, by 1580, he 
owned numerous estancias, or cattle-ranches, in the districts of 
Querétaro and Celaya.* In 1584, when he petitioned the crown 
for a commission to undertake the conquest and settlement of 
New Mexico, he was able to pledge more than one hundred thou- 
sand gold ducats. He never failed to mention in his several let- 
ters to the king that he was very wealthy and qualified to equip 
an expedition without cost to real hacienda. It does not appear 
accounts which had just come into his possession: (1) Diego Pérez de 
Luxin, “Entrada que hizo en el Nuevo Mexico Anton de Espejo en el aio 
de 82” (A. G. I. 1-1-3/22); and (2) Baltaséir de Obregén, “Croénica 
comentario 6 relaciones de los descubrimientos antiguos y modernos de N. 
E. y del Nuevo Mexico, 1584” (A. G. I., 1-1-3/22). Beyond this slight 
use of these documents they have never been used as the basis of an 
authoritative account. Not only has the writer consulted the materials 
mentioned above, but he has also used numerous other unpublished docu- 
ments which he found in the Archivo General de Indias. 

Espejo to the viceroy, 1583, 193. 

"Wagner, H. R., The Spanish Southwest, 1542-1794 (Berkeley, 1924 
76-77. 

‘Memorial of Espejo to the king, in Col. Doe. Inéd., 
Obregén, Crénica (A. G. I., 1-1-3/22); Informacién sobre 
officio de Queretaro, 6 de abril 
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that Antonio was connected with any exploring or military en- 
terprises prior to 1582. He lived the life of a wealthy ranch 
owner and divided his time between his estancias and his home 
in Mexico City. 

On April 5, 1581, Antonio de Espejo assembled near Celaya a 
considerable number of vaqueros from his various es/ancias prepara- 
tory to making a round-up of his cattle. When all was in readiness 
for the departure to the Valle de San Francisco, where the brand- 
ing was to take place, one of the vaqueros, a mulatto, named 
Sebastian Lopez, requested to remain, pleading illness. Finding 
that he had no fever, and suspecting pretense, Espejo ordered 
Lopez to be bled. The vaquero objected strenuously, whereupon 
Espejo threatened to stab him as he had killed another rebellious 
cowboy, Andres Vasquez, an Indian, on his estancia of Chamaquero. 
Because of Espejo’s threats and harsh treatment, four of the 
vaqueros, Sebastian Lopez, Alonso Hernandez, a mestizo, Marcos 
Ramos, also a mestizo, and Diego Ramirez, a mulatto, plotted to 
desert. They returned by way of the estancia of Chamaquero, and 
there the murder of Andres Vasquez by Espejo was verified. The 
deserters hastened on to Aguas Calientes, arriving at dawn on 
April 6, 1581. Sebastian Lopez and Diego Ramirez remained in 
the pueblo, while the other two men, who were brothers-in-law, 
went to Espejo’s estancia to get their wives.* 

Immediately after the arrival of the fugitives there appeared in 
the estancia Antonio de Espejo, Pedro Munoz de Espejo, his 
brother, and Juan Rodriguez, a mestizo. All three men wore 
coats of mail and were heavily armed. When Ramos and Hernan- 
dez attempted flight they were fired upon. The former was shot 
through the head and was killed instantly; the latter, however, 
was only wounded in the hand. It was proven in the trial that 
Pedro Munoz de Espejo fired both shots, although Hernandez 
testified that Antonio de Espejo was the one who killed Ramos. 

Their vengeance not being satisfied, the Espejos bound the un- 
fortunate Hernandez and forced him to lead them to the hiding 
place of the other two deserters. They searched through the 

‘The above details, and those relating to the crime have been derived 
from the following sources: (1) Ynformaci6n sobre la muerte de officio 
en Queretaro, 6 de abril de 1581; (2) Acusacioén del fiscal quontra pedro 
de espejo; (3) Sentencia de revista, Mexico, 24 de mayo de 1582; all in 
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various streets and houses of Aguas Calientes without success. 
Then they went to a nearby estancia where Hernandez was re- 
leased on condition that he would tell his sister, the widow of 
Marcos Ramos, that Antonio de Espejo would give her one hundred 
pesos if she made no complaint against him. Whether or not 
Hernandez delivered the message, and what was the widow’s re- 
action, we do not know. But at any rate Hernandez hastened to 
the nearest magistrate, the leutenant-alcalde mayor of Queretaro. 
That official took a complete attested statement from Hernandez, 
and early the following morning went to Aguas Calientes. There 
a complete investigation was made and the testimony of several 
witnesses was taken. 

On June 3, 1581, in Mexico City, a formal charge was brought 
against the Espejo brothers. On the same date the alcaldes del 
crimen assigned the time of trial as fifty days from date. When 
the charge was made, Antonio de Espejo was not present.® The 
circumstances of the first trial, in which the Espejos were found 
guilty, are not known to the writer. The case, however, seems 
to have been expedited, for a retrial took place before the same 
court in May, 1582. The new trial was granted because of the 
ability of the defense to present new evidence. A mitigation of 
the first sentence was secured, but still the defendants were ad- 
judged guilty. The more severe sentence was meted to Pedro 
Munoz de Espejo, for he was the actual murderer, whereas Antonio 
was merely his accomplice. He was condemned to ten years’ exile 
from Mexico City and from the “Province of the Chichimecos.” 
He was also sentenced to five years’ penal servitude in the fortress 
of San Juan de Ulloa. Furthermore, he was condemned to forfeit 
one-half of his estate, and pay all costs of the trial. As for 
Antonio de Espejo, his sentence consisted, so far as we know, of a 
heavy fine. Antonio, however, absented himself from Mexico and 
made no effort to pay his fine. It was a customary practice to 
evade punishment for crime by remaining on the frontiers. 

In January, 1583, the fiscal, Eugenio de Salazar, complained 
that “the pronounced sentence against the said Antonio de Espejo 
for the crime which he committed, with respect to the condemna- 
tion of his property, has become a plaything, for a year has passed 
without the said Antonio de Espejo presenting himself . . 


*Sentencia de prueba, Mexico, 3 de junio de 1581 (A. G. I., 58-6-23). 
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and his creditors place themselves against your royal fiscal with 
respect to the said property.”*” Salazar concluded by petitioning 
that he be granted a writ of execution to seize the property of 
Espejo, that it be sold at auction, and that the creditors of Espejo 
be made to conform to the said sentence. The petition was granted, 
and it was evidently by this authority that the justicia of Santa 
Barbara seized Espejo’s property when he returned from New 
Mexicu. 

While Antonio de Espejo was in Nueva Vizcaya seeking a means 
of evading his sentence, there returned to Santa Barbara the sur- 
vivors of the Rodriguez-Chamuscado expedition to New Mexico 
(1581-1582). The fate of the friars who remained among the 
Pueblo Indians was a matter of grave concern to their Franciscan 
brethren, and they were anxious to undertake their rescue. Even 
the viceroy was inclined to take action, especially since the re- 
turned soldiers gave such glowing accounts of the new lands. 
After taking depositions from four of the returned soldiers, Viceroy 
Coruna sought the advice of Captain Rodrigo del Rio de Losa, the 
heutenant-captain general of Nueva Galicia. He could not have 
consulted a more trustworthy authority, for Rodrigo had wide 
experience in Florida with Tristan de Arellano, and in Nueva 
Vizcaya with Francisco de Ibarra. He was the discoverer of the 
mines of Santa Barbara (1567),*? and later became the governor 
of Nueva Vizcaya. After the death of Francisco de Ibarra (1575), 
Rodrigo del Rio was the outstanding personality in Nueva Vizcaya. 

Del Rio suggested that from eighty to one hundred men would 
be sufficient to send to New Mexico to ascertain if the friars were 
still alive, and to obtain information about the country. But when 
news was received later from an Indian who had remained with 
the friars, that they had been killed, Del Rio was forced to modify 
his recommendations. Since the Indians were aroused, he said, 
they would offer resistance to the Spaniards, and at least three 
hundred men would be necessary to overawe them.'? The deposi- 
tions of the soldiers and the recommendations of Del Rio were 
sent by Viceroy Coruna to the king, and until the crown acted 

“Eugenio de Salazar to the king, Mexico, January 22, 1583 (A. G. L, 
58-6-23). 

“Francisco de Ybarra, Ynformaci6én de meritos, 1574 (A. G. I., 1-3-20/11). 

“Col. Doc. Inéd., XV, 137-146. 
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nothing was to be done in the matter.** The Franciscans were 
unwilling to wait upon the civil authorities in unraveling the 
requisite yardage of red-tape, and they undertook to organize a 
rescue party. 

By what official authority the expedition was organized and was 
allowed to depart from Nueva Vizcaya is not certain. Espejo 
stated that, “at the instance of the said Fray Bernardino, Captain 
Juan de Ontiveros, alealde mayor for his Majesty in the pueblos 
called the Cuatro Cienegas, which lie within the said jurisdiction 
of Nueva Vizcaya, seventy leagues east of the mines of Santa 
Barbola, gave his order and commission that I, with some soldiers, 
should enter the new land to succor and bring out the religious, 
and men who had remained in it. And so, by virtue of said order 
and commission, I enlisted fourteen soldiers, etc.”** In the light 
of new evidence it appears that Espejo distorted the truth.* 
Diego Pérez de Luxan, who accompanied the party to New Mexico, 
claimed that Father Pedro de Heredia had been granted a license 
by Juan de Ibarra, liteutenant-governor of Nueva Vizcaya, “per- 
mitting all the persons who desired to accompany the said Fray 
Pedro de Heredia.” Baltasar de Obregén, whose account is most 
favorable toward Espejo, and who conversed with members of the 
expedition, stated that it was not until the expedition had reached 
the Conchos-Rio Grande junction that they elected Espejo as the 
captain of the expedition. This tallies with Luxan’s account. It 
is certain that no commission was given Antonio de Espejo nor 
any other member of the party. 

Two Franciscans, Fray Pedro de Heredia and Fray Bernardino 
Beltran, and fifteen soldiers'® assembled in Santa Barbara for the 

”On March 29, 1583, the king answered favorably, and ordered a con- 


tract to be made for the proposed undertaking “with the person who 
seemed most fit.” Col. Doc. Inéd., XV, 99-100. 

“Narrative of Espejo, 169-70. 

*It is entirely possible that some kind of license was granted by the 
remote jurisdiction of Cuatro Cienegas. A most interesting phase of this 
question is the claim of Luis de Caravajal, governor of Nuevo Leon, that 
Espejo was commissioned by himself. Says Caravajal, “From there 
[Villa de la Cueva, founded by Caravajal] by a commission granted by 
myself, the provinces called New Mexico were discovered, and Antonio de 
Espejo did it with my commission, as all this is substantiated by the said 
informaciones made in Guadalajara, and I beg that one be opened and 
examined to substantiate what I have said.” V. Riva Palacio, ed., Méaico 
& través de los siglos (Barcelona, 1888-89), II, 445. 

“They were: Antonio de Espejo, Juan Lopez de Ibarra, Bernardo de 
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entrada. Each man was supplied with arms, munitions, and pro- 
visions. A number of Indian servants and a few interpreters 
were assembled; also, 115 horses and mules. Although Espejo 
claimed that all were equipped at his cost, Obregén said, “He gave 
as far as he was able what was needed; the soldiers also aided in 
equipping themselves according to their means.” 

Since no captain had been appointed, Father Pedro de Heredia 
was technically in command. It appears, however, that Heredia 
had not received the permission of his custodian. The other friar, 
Bernardino Beltran, had received permission from his superior in 
the monastery of Durango, to go on the expedition. The party 
set out, on November 10, 1582, from San Bartolomé, a mining out- 
post nine leagues north of Santa Barbara, and located on the San 
Gregorio River, an upper branch of the Conchos River in southern 
Chihuahua. After they had traveled but a day, they were over- 
taken by a Fray Luis bearing letters to Heredia from his custodian, 
demanding his return. Fray Luis, and two other friars who had 
remained in San Bartolomé, had been given permission by their 
authorities to join the expedition. Fathers Luis and Heredia, 
and two soldiers, returned to San Bartolomé. There they received 
2 message from Juan de Ibarra requesting them to wait for ten 
or twelve days for a license from Heredia’s custodian. Ibarra also 
promised to give the friar a captain’s commission for whomever he 
wished to grant it. Heredia sent back the two soldiers with the 
request that the party travel slowly and he would overtake it as 
soon as he received his license. One of the soldiers, Miguel 
Sanchez, took with him his wife and his three sons, one of whom 
was three and one-half years, and another twenty months old. 
Father Beltran was charged by Heredia to administer the sacra- 
ment during his absence. No leader was chosen, because it was 
expected that Fray Heredia with the captain’s license would 
rejoin the party in a few days.’ 

The march down the San Gregorio was resumed on November 
Luna, Diego Pérez de Luxaén, Gaspar de Luxan, Francisco de Barreto, 
Gregorio Hernandéz, Miguel Sanchez, Lazaro Sanchez, Miguel Sanchez 
Nevado, Alonso de Miranda, Pedro Hernandez de Almansa, Juan Hernan- 
dez, Crist6bal Sanchez, and Juan de Frias. Luxéin, Entrada (A. G. L, 
]-1-3/22) ; Narrative of Espejo, 170; Obregén (Cronica, A. G. I., 1-1-3/22), 
in naming the personnel, omits the names of Gregorio Hernandez and 


Juan de Frias. 
“Luxin, Entrada and Obregon, Cronica (A. G. I., 1-1-3/22). 
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13th. Luxan wrote a day-by-day relation of the journey to and 
from New Mexico; he described the nature of the country they 
passed through, the natives encountered, and the principal inci- 
dents of the journey. Most of this can be pared down considerably 
without prejudice to the interest and importance of the expedition. 

Although San Bartolomé was the last Christian settlement on 
the northern frontier, the country as far north as the Rio Grand 
had been visited on numerous occasions by Spaniards. The objec: 
of these visits had been to enslave the natives, who were sold in 
Nueva Vizcaya, where the labor supply was scarce, to work in tke 

nines. ‘This trade, illegal though it was, was very lucrative, and 

the provincial authorities assisted in thwarting the law.’* The 
first stage of the march, therefore, down the San Gregorio and the 
Conchos, was made over an oft-trod trail. 

Marching down the Conchos River, they met several tribes: 
first, the Conchos, who lived along the river for about 150 mies; 
second, the Pazaguantes, a small nation which occupied only about 
thirty or forty miles along the river; and, third, the Jumano 
nation, which inhabited an extensive region about the confluence 
of the Conchos and Rio Grande.’® The last-named nation was 
divided into several branches speaking different dialects, but never- 
theless related: (1) those adjoining the Pazaguantes on the Con- 
chos and extending for some distance up the Rio Grande were 
known as the Patarabueyes or Otomoacos; (2) those living at the 
junction of the rivers and south of it were called Abriadres; and, 
(3) the Indians who lived across the Rio Grande and roamed the 
plains in pursuit of buffalo were known as the Jumanos proper.?° 

Culturally these various tribes differed very little. They were 

*Some of these slave-hunters were: Lope de Ariste and Mateo Gonzalez, 
both from Santa Barbara; and Gasper de Luxan from Indé. It is known 
that Luxin crossed the Rio Grande on one of his expeditions. Luxén, 
Entrada (A. G. L., 1-1-3/22). 

“Espejo said they met the Tobosos after the Pazaguantes. But the 
Tobosos are not mentioned by either Luxén or Obreg6én. Hernan Gallegos, 
the narrator of the Rodriguez-Chamuscado expedition, does not mention 
the Tobosos. Hernan Gallegos, “Relacién y concudio de el viage y subseso 
que Francisco Sanchez Chamuscado con ocho soldados sus companeros 
hizo en el descubrimiento del Nuevo Mexico en Junio de 1581” (A. G. L, 
1-1-3/22). 

“For the Jumano Indians see F. W. Hodge, Handbook of American 
Indians north of Mexico (Washington, 1907), I, 636, and H. E. Bolton, 
“The Jumano Indians in Texas,” in the Texas STATE HisTorIcAL ASSOCIA- 
TION QUARTERLY, XV, 66-84 
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nomads who derived their living chiefly from the hunt. They 
were either nude or very scantily clad in skins of rabbits, and deer 
and buffalo hides. In addition to fish and game they lived on 
maize, gourds, melons, beans, and the maguey plant. The ranch- 
erias of the Conchos were made up of rude grass huts; the houses 
of the Jumanos, however, were more substantial and were better 
arranged into pueblos. Espejo reported that he saw five Jumano 
villages with more than ten thousand Indians; this is obviously 
exaggerated. 

The Spaniards were allowed to march through the lands of the 
various nations without molestation. The natives, profiting by 
prior experience with the slave-hunters, often abandoned their 
villages and sought safety in the mountains. The Christians were 
generally successful in reassuring them, whereupon the Indians 
gave them supplies of food. The seventy-two leagues from San 
Bartolomé to the Rio Grande were negotiated by December 9th, 
in twenty-six days. The party had been proceeding, according to 
Fray Heredia’s instructions, by easy stages. ‘To improve their time 
while waiting at the Rio Grande, Fray Beltran and five soldiers 
made a short expedition down the river to visit some Abriadres’ 
villages. Even there they found evidences of slave-hunters’ depre- 
dations. These Indians retained a vague memory of Cabeza de 
Vaca and his companions.** 

While the explorers were waiting near the junction they found 
an Indian who had been in New Mexico with Chamuscado. He 
told Fray Beltran that it was untrue that the friars had been killed. 
This news made the good friar impatient of further delay, and he 
advised that they hasten. The soldiers were in thorough agree- 
ment. Since they had no leader, for they had been awaiting the 
commission that Heredia was to bring from Juan de Ibarra, they 
elected Antonio de Espejo their captain and justicia mayor.** 
Espejo does not mention, in any of his writings, his election as 
captain, presumably because he wished to convey the impression 
that he had been the captain from the start. 

After a delay of eight days near the junction of the rivers, the 


*Narrative of Espejo, 173; Obregén, Crénica and Gallegos, Relacidn 
(A. G. I., 1-1-3/22; “In this pueblo, and in all the rest,” said Luxén 
(Entrada A. G. I., 1-1-3/22), “the Indians gave us an account of how 
Cabeza de Vaca, his companions, and a negro had been there.” 

*Luxin, Entrada and Obregon, Cronica (A. G. I., 1-1-3/22). 
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march up the Rio Grande was resumed on December 17th. The 
Otomoacos were encountered for a distance of forty-five leagues, 
or until January 2, 1583, when another tribe, the Caguates, were 
met.*°> According to Luxan they were related to the Otomoacos 
and spoke almost the same language. Fourteen leagues up river, 
but some distance below El Paso, in the midst of a great marsh 
land, or lagoons, the Spaniards found another tribe, the Tam- 
pachoas. They also were said to be related to the Otomoacos.** 
They received their visitors with rejoicing, and gave them an 
abundant supply of food. After leaving the lagoons the Spaniards 
marched up the river for fifteen days, or fifty-eight leagues, with- 
out seeing any people. On February 1, 1583, forty-five days after 
leaving the junction, and having traveled about 121 leagues, they 
eventually arrived at the first of the New Mexican pueblos.?° 

The Piros were the southernmost of the Pueblo Indians. They 
extended from about San Marcial to Sevilleta, where they bordered 
on the Tiguas.** Obregén said that the province of San Felipe, 
the name given to the district inhabited by the Piros, was twenty 
leagues long and six leagues wide, and was made up of twelve 
pueblos of 250 houses. The Indians received the Spaniards very 
kindly, and regaled them with presents and food-stuffs. Marching 
up the river through the midst of numerous pueblos the Christians 
marveled at the high stage of culture of these Indians: their 
orderly pueblos of flat-roofed adobe houses, three, four and five 
stories high; their extensive irrigated fields of beans, maize, and 
squashes; and their clothing of cotton mantas, and tanned buffalo 
and deer hides. The Spaniards were convinced that they were 

*Ibid; Bolton (Spanish Exploration, 174, n. 1) is inclined to believe 
that they were the Suma and Manso tribes settled between El Paso and 
the Jumanos. 

“The Tampachoas were not encountered by the Chamuscado party. 
Since these people were nomads, they were probably not in this locality 
when Chamuscado passed through. Gallegos, Relacion (A. G. I. 1-1- 
3/22). 

*It is remarkable that this was the exact time that it took the 
Chamuscado party to cover the same distance. 

*“The region of San Marcial not only indicates the southern limit of the 
pueblos of the sixteenth century, but it seems also that the many-storied 
pueblo type of architecture at no time extended farther down the Rio 
Grande Valley” (A. F. Bandelier, Final Report of Investigations among 
the Indians of the Southwestern United States, Cambridge, 1892. Part 
II, 252); “In 1630, Sevilleta, twenty miles north of Soccoro, was the most 
northerly of the Piros pueblos” (Hodge, Handbook of American Indians, 
II, 515). 
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indeed in another Mexico. From these Indians they learned that a 
neighboring tribe, the Tiguas, had martyred Fathers Agustin and 
Lopez; and, since they were aroused and armed, the Piros cau- 
tioned the Spaniards against entering their land. There were 
differences of opinion in the Spanish camp regarding their next 
step. Father Beltran was of the opinion that they should return, 
now that they were certain the friars were dead. He was sup- 
ported by Gregorio Hernandez and Miguel Sanchez. The others 
argued with good reason that they should not take the word of the 
natives, who spoke only by signs, but that they should ascertain 
the truth for themselves. The latter opinion prevailing, they de- 
termined to move on. 

Preliminary to their departure for the Tiguas, Espejo and two 
of the soldiers made a reconnoitering trip of about ten leagues to 
the east of the Manzano Mountains to the province of the Magrias 
or Maguas. This region, according to Bandelier,** was once occu- 
pied by the Tiguas; evidently, then, the Magrias were only a 
branch of the Tigua nation. They had eleven pueblos of 250 
houses.** Chamuscado visited the same province, and Gallegos 
mentioned by name five pueblos located between Chilili and Man- 
zanas. Espejo discovered that these were the Indians who killed 
Fray Juan de Santa Maria, another friar who had accompanied 
Fray Agustin and Fray Lopez ;*° “however, they said nothing about 
it for fear of arousing the Indians.” Since they were only three 
in number, they were afraid to venture far, and therefore they 
only visited two of the pueblos. Then they returned to their camp 
on the river. 

Resuming their march up the Rio Grande, the explorers left 
the Piros and entered the limits of the Tigua nation (February 14, 
1583). Just where the Tiguex settlements began is uncertain; 
the present Los Lunas, it is certain, was Tiguex, but farther south, 
as far as La Joya, it is problematical which pueblos belonged to 


the Tiguas and which to the Piros.*° Since archaeological evidence 


is scanty, we must bear heavily upon Luxin’s Entrada. Six leagues 


“Bandelier, Final Report, II, 253-5, 258. 

“Obregon, Cronica (A. G. I., 1-1-3/22); Espejo estimated the population 
at forty thousand! 

*See J. L. Mecham, “The Martyrdom of Fray Juan de Santa Maria,” in 
the Catholic Historical Review, VI, 308-321. 

*A. F. Bandelier, in the Journal of American Ethnology and Archaeology, 
EET, 61. 
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below the Bernalillo region the Espejo party stopped near two 
pueblos, one of which was very large. One of these was Isleta, and 
clinches Bandelier’s inference that the pueblo existed in the six- 
teenth century.** About four leagues south of Isleta Luxan men- 
tioned another pueblo which has been identified with the Tiguex 
pueblo of San Clementa, located on the present site of Isleta.** 
Since Luxan mentioned another pueblo within four leagues to the 
south of Los Lunas, we can conclude that the Tiguex pueblos ex- 
tended from one to four leagues below Los Lunas. 

The inhabitants of all the pueblos that were visited by Espejo 
and his companions fled in fear to the mountains. Their efforts 
to reassure the natives and induce them to return to their homes 
were unavailing. About six leagues above Isleta the Spaniards 
entered the most densely populated district of the Tiguas. In 
fact, Castano de Sosa, who visited this country a few years later, 
recorded that there were in sight fourteen pueblos.** Since no 
Tiguex ruins have been discovered north of Bernalillo, I therefore 
conclude that these pueblos were located between Sandia and 
Bernalillo.** 

On February 17, 1583, Espejo and his companions arrived at the 
pueblo of Puaray, where the friars Agustin and Lopez had been 
killed. The Spaniards named the pueblo “Puala de los Martires.” 
It was described by Luxan as being a large pueblo of four hundred 
houses ; but Gallegos, who saw it two years before, counted but 120 
houses. This pueblo has been identified with the present ruin 
near Sandia. It is not to be confused with the Puaray of 1680, 
which was located a league farther south.*’ The inhabitants of 

The earliest mention of Isleta dates from 1629; it was then already a 
mission with a resident priest. This leads me to infer that the pueblo 
existed in the sixteenth century” (Bandelier, Final Report, II, 233). 

"Tbid., 233; Hodge, Handbook of American Indians, I, 623. 

“Dorothy Hull, “Castano de Sosa’s Expedition to New Mexico in 1590,” 
in Old Santa Fé, II, 324-5; the Chamusecado party passed twelve pueblos 
in one day. 

*According to Bandelier, the ruins on the east bank of the river are the 


following: “the burned pueblo of Bernalillo, a ruin near Sandia, one near 


Los Corrales south of Bernalillo, and the old pueblo of Alameda midway 


between Bernalillo and Albuquerque” (Final Report, IT, 230). 

‘The ruin on the east bank of the river about ten miles north of 
Albuquerque, was the site of Puaray of 1680. Bandelier erroneously 
located it as Alameda. C. W. Hackett, “The Location of the Tigua 
Pueblos of Alameda, Puaray, and Sandia, 1680-1681,” in Old Santa Fé 
id, ooo. 
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Puaray, fearing the vengeance of the Spaniards, for they had 
experienced Spanish cruelty at the hands of Coronado,** sought 
refuge in nearby mountains, and refused all entreaties to return. 
After three days of futile effort they marched on, visiting the 
other pueblos, which were also deserted. Altogether the Spaniards 
accounted for sixteen Tiguex pueblos, some of them having as many 
as six hundred houses.** These pueblos were larger, higher, and 
more elaborate than those of the Piros. The people, although 
they spoke a different language, wore the same kind of clothing, 
and practiced the same mode of living. 

Since there was no longer any doubt regarding the deaths of the 
friars, some of the party, notably Fray Beltran, desired to return 
to Mexico. Deeming that his account of services rendered was 
not sufficiently flattering to risk a return to Mexico, Espejo op- 
posed an immediate return, and he was supported by most of the 
soldiers. Their enthusiasm to continue exploring was stimulated 
by Indian tales of greater and richer provinces “farther on.” “TI 
deemed this a good opportunity,” said Espejo, “to serve his 
Majesty by visiting and discovering those lands so new and so 
remote, in order to give a report of them to his Majesty with no 
expense to him in their discovery. I therefore determined to con- 
tinue as long as my strength would permit.’’** 

Six leagues beyond the. Tiguas of Bernalillo were encountered 
the Queres, who inhabited five pueblos, three on the Rio Grande: 
Cochiti, Santo Domingo, and San Felipe; and two in the Jémez 
Valley: Cia and Santa Ana.*® Cochiti, which probably occupied 
its present site, was found to be a large pueblo of about 250 
houses of two to four stories. Espejo’s party did not go farther 
up the Rio Grande, but, hearing of rich provinces to the west, 
altered their march in that direction. After they had traveled 

*For the revolt of the Tiguex and their punishment by Coronado, see 
G. P. Winship, “The Coronado Expedition,” in U. 8S. Bureau of American 
Ethnology, Fourteenth Annal Report (Washington, 1896), Pt. I, 497. 

*“Luxin gives the names of twelve pueblos of the Tiguas: Paguana, 
Comiseachine, Guagua, Gogose, Simasa, Suite, Nocoche, Hacala, Tiara, 
Ybacios, Casa, and Puala. 

Narrative of Espejo, 179-180. 

*“Bandelier, Final Report, II, 139, 146, 168; for the location of the 
pueblos see Hodge, Handbook of the American Indians, I, 562, 629, 675; 
Gallegos found five pueblos, and in essentially the same localities. The 
names of the pueblos, as given by Luxén, were: Catreste, Gigue, Tripolte, 
Cochita and Suyara. 
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two days, or fourteen leagues, they came to the Queres pueblos in 
the Jémez Valley. The greatest of these pueblos was Cia. It was 
described as a great city of one thousand houses, eight plazas, and 
a male population of four thousand. The houses were said to be 
larger, higher, and better constructed than any seen up to that 
time. The intelligence and manner of living of these Indians was 
much the same as that of the Tiguas. They, however, raised 
cotton in abundance, and their clothing was made primarily from 
that product. The women wore, in addition to cotton mantas, 
blankets of chicken feathers. “It is certainly an ugly dress,” said 
Luxan. 

Having been regaled with stories of rich provinces to the west, 
the Spaniards left Cia on February 28th, and set out for Zuni or 
Cibola.“ They marched by way of the pueblo of Acoma, which 
was situated on top of a high, rocky mesa. It was described as 
having seven hundred houses and six thousand inhabitants.*! 
Would that the other pueblos were as easily identified as Acoma, 
which was an unmistakable landmark! The natives received their 
visitors kindly, performed dances and feats of juggling, and gave 
them presents. 

From Acoma Espejo’s party marched toward Zuii. Although 
they had been told of silver prospects in the mountains, they did 
not venture to search for them because of fear of the Querechos. 
These nomadic people of the mountains and plains were in inti- 
mate trade relations with the inhabitants of Acoma, and exchanged 
salt, game, and tanned deer hides, for cotton mantas and other 
things. ‘To quiet the complaints of Gregorio Hernandez, the prin- 
cipal malcontent who wanted to return to Mexico, the soldiers 
elected him alferez mayor, or standard bearer, “so that, being en- 
trusted with an office, he would not continue his bad opinion, and 
would not arouse the other soldiers.” The desired effect was not 
obtained, for, in the words of Obregon, “what happened differently 
will be related later.” On the same occasion Diego Pérez de 

“From Cia, acecrding to Espejo (Narrative of Espejo, 182), they went 
to the Province of ‘“Emexes,” six leagues to the northwest, where they 
discovered seven pueblos. Obregon said that they did not go to the 
“Emixix,” where the pueblos were said to be three times larger than Cia. 
Luxaén does not mention the province. 


“Narrative of Espejo, 152-183. According to Gallegos the pueblo had 
but five hundred houses. 
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Luxan was elected alguacil mayor del campo, or high constable.*? 
It is reasonably certain that Espejo followed the old trail which 
passes near Cebolleta and connects Acoma with the Zuii region 
hy way of Ei Morro, or Inscription Rock, and the headwaters of 
the Zuni River at Pescado.** 

About seventy-five miles west of Acoma, on March 14th, Espejo 
arrived at the pueblo of Malaque, one of the six pueblos of the 
famous Zuni or Cibola nation. Notwithstanding Bandelier’s asser- 
tion that Onate, in 1598, was the first to give the native names of 
the Zuni pueblos, we have lists of the original names by both 
Gallegos and Luxan. According to the latter they were called: 
Malaque, Cuaquema, Agrisco, Olona, Cuaquina, and Cana.** The 
population of the six pueblos was estimated by Espejo at twenty 
thousand. The bracing climate of Zuni was conducive to good 
health, for the Spaniards noted the absence of disease among the 
natives. The soil was very fertile and was cultivated extensively. 
Since it was so cold, the people dressed in pelts. They didn’t raise 
cotton, but procured their cotton mantas from Moqui. “These 
good people of Zuni are very kind-hearted,” said Luxan, “for 
whenever some Indians come to the houses of others they are im- 
mediately given something to eat, and for this reason hunger and 
satiety are common.” 

Because of the inclement weather, the explorers remained in 
Zuni almost a month; most of this time was spent in the western- 
most pueblo, Agrisco. In several of the pueblos they found crosses 
that had been erected by Coronado and Chamuscado. They also 
found four Mexican Indians who had remained there after Coro- 
nado’s expedition. They told Espejo about another and greater 
province farther to the west, and when he proposed to visit it, 
Fray Beltran objected, and refused to go farther. Accordingly, 
the party was divided, and, on April 11th, Espejo and nine of the 
soldiers and a number of the Zuni warriors set out for the “Province 
of Mohoce,” as Moqui or Hopi was called. Messengers sent by 

“Luxin, Entrada, and Obregén, Cronica (A. G. I., 1-1-¢ ). 
Chamuscado, 


} 
*No trace of Espejo’s visit has been found upon the rock. 
who passed over the same trail two years earlier, left his name upon 
El Morro. For a description of El Morro see Bandelier, Final Report, 
II, 331. 

“For Ojfiate’s list see Hodge, Handbook of American Indians, II, 1017; 
see J. W. Fewkes, A Journal of American Ethnology and Archaeology, 
I, 95, for a map of the Zuii Valley. 
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Espejo to Moqui returned with the answer that they would oppose 
the white man’s entry, and “they requested that the Spaniards 
make known what they wished, and they would send it to them.’’** 
Notwithstanding their paucity of numbers, the Spaniards paid 
little attention to the threatening reports from Moqui, but pushed 
on. ‘To distinguish their Zuni allies from the enemy, in the event 
of a combat, they tied a piece of red felt to the hair of each Zuni 
warrior. 

On April 17th they arrived in the Moqui land near the ruins of a 
pueblo that had been destroyed by Coronado’s men in retaliation 
for an Indian attack. It was because they still retained memories 
of Spanish vengeance that the natives were so menacing toward 
Espejo. A great number awaited him near the ruin, one league 
from Aguato;** but instead of attacking they sued for peace. 
Their kindly proffers were gladly received by Espejo, and an ex- 
change of presents was made. Then the Spaniards entered the 
pueblo of Aguato, and, with banners waving, trumpets sounding, 
and with a salvo of shots, they took possession in the name of His 
Catholic Majesty. “It was truly the will of God,” said Luxan, 
“that only ten Spaniards should cause that province with more 
than twelve thousand . . . to tremble.” 

In Moqui were discovered five pueblos, named by Luxan: 
Aguato, Gaspe, Comupani, Majanani, and Olallay.*7 Although 
Aguato had 1500 houses, Olallay was said to be the largest pueblo 
of the province. The culture of the Moqui impressed the white 
men as being very high; they were particularly impressed by the 
extensive irrigated fields of maize and cotton. The raising of 
cotton was especially widespread among these Indians, and they 
were accustomed to trade cotton mantas with their neighbors. 
Noteworthy among the presents they gave the Spaniards were 
four thousand cotton mantas. “In spite of these gifts,” said 


“Luxin, Entrada (A. G. I., 1-1-3/22). 

““This was Awatobi, a now extinct Hopi pueblo, about nine miles south- 
east of Walpi, in southeastern Arizona. It was visited by Tovar and 
Cardenas in 1540, and by Ofiate in 1598” (Bolton, Spanish Exploration, 
106) ni £); 

“Obregon named them Aguato, Oalpes. Moxanany, Xornupa, and Olaxao. 
See Hodge, Handbook of American Indians, I, 560-68, for a description of 
the Hopi. 
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Espejo, “they felt that they were doing too little for us, and asked 
if we were satisfied.”** 

No trace of gold or silver was discovered in the land of the 
Moqui. The natives, however, repeated the stories told Espejo in 
Zuni, regarding a large lake to the northwest surrounded by settle- 
ments with inhabitants who wore bracelets and earrings of gold. 
They were too few to venture to that land, which was very distant. 
The story of the lake remained in Espejo’s memory and constituted 
the principal attraction to induce him to petition the crown for a 
commission to undertake the conquest of New Mexico. He was 
also told of the existence of mines nearer at hand, and he deter- 
mined to seek for them. Since the route was described by the 
Indians as being very rough and mountainous, and lacking in 
water, Espejo decided to leave part of his men and all of the 
baggage. Accordingly, five of the soldiers were sent back to 
Zuni, while the captain and four of his men left Aguato on April 
30th. 

They traveled about forty-five leagues in a westerly direction ; 
the country through which they passed was extremely mountainous 
and difficult. It was very sparsely populated, for only occasionally 
did they encounter nomadic Indians. On some occasions these 
Indians appeared before the Spaniards with little crosses tied to 
their hair; evidently word had been communicated to them that 
the display of the cross would safeguard them against the white 
men. ‘The route taken by Espejo into western Arizona cannot be 
exactly traced. The “mine” for which they searched was finally 
discovered in the region of Bill Williams Fork, west of Prescott, 
Arizona. It proved to be nothing more than a copper deposit. 
Without heeding the natives’ report of a great river to the west, 
undoubtedly the Colorado, and more mines “three days beyond,” 
Espejo and his companions returned to Aguato.*® From there 
they rejoined their companions in Zuni. Father Beltran had not 
yet departed for Mexico. 

When the captain made known his intention to continue prospect- 
ing, “for,” he said, “it was necessary to find mines if that land 


was to be settled and the souls of the natives saved,” the alferez, 


“Narrative of Espejo, 186. 

“They went traveling as far as the confines of the Valley of Senora” 
(Obregon, Cronica, A. G. [., 1-1-3/22). Bolton erroneously states that 
they took a more direct route to Zuni (Bolton, Spanisi Exploration, 165). 
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Gregorio Hernandez, announced his intention to join Beltran. He 
persisted in his determination over the strenuous objections of his 
comrades. The party was now definitely divided. Beltran and 
his six soldier companions and the family of Miguel Sanchez were 
the first to depart. They planned to take the most direct route to 
Mexico. Two days later (May 31, 1583) Espejo and his eight 
companions took leave of the Zuni Indians. The natives were 
reluctant to see them leave, and promised that, if the Spaniards 
would return the next year, they would plant a greater amount of 
maize.°° The return route to the Tiguas was substantially the 
same as on the outward trip. 

When they approached Acoma they discovered that the Indians 
were aroused. It seems that Fray Beltran had induced a couple 
of Espejo’s servants, a Conchos man and his wife, to desert, and 
he promised to await them at the Rio Grande. The deserters were 
set upon by the natives of Acoma, who coveted their numerous 
cotton mantas, and the man was killed. This incident aroused 
the Indians and they attacked the Spaniards, who, in retaliation, 
set fire to their rancherias and laid waste their fields of corn. “All 
this,” said Luxan, “was caused by the padre and the deserters who 
went with him. God protect us for Your Holy Service.”** 

From Acoma Espejo and his companions returned to the Tiguex 
pueblos on the Rio Grande. As on the occasion of their first visit, 
most of the Indians fled to the mountains. In Puaray, however, 
many of the Indians remained in the pueblo and from their house- 
tops jeered and derided the Spaniards. “Seeing that if we did 
not punish them somewhat,” said Luxan, “they would become 
insolent and try to kill us, since the pueblo was large and most of 
the people were hidden inside, we set fire to the great pueblo of 
Puala, and we knew from the cries which were being emitted from 
some of them that they were being burned alive. Then, imme- 
diately after, we took the prisoners by twos, and tying them to 
some poplar trees near the pueblo of Puala, they were given a 
flogging, and some of them were so severely punished that they 
died. They were estimated to be sixteen besides those that were 
burned. Some were released who did not seem to belong to Puala. 


“Narrative of Espejo, 188. 

*Luxin and Obreg6én describe at considerable length the efforts of 
Francisco de Barreto to recover a Querecho woman who had escaped 
during the skirmish. 
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It was a strange thing for a few men to do among so many 
enemies.” The fate of Puaray spread consternation among the 
other Indians and they were anxious to accede to every demand of 
the Spaniards.** 

After visiting once more the Queres pueblos to the north of 
Puaray, the Spaniards directed their steps to the east up the 
Galisteo basin. Chamuscado had been over this route, and a few 
years later Castafio de Sosa was to follow it also.°* In the 
mountains to the south was the mine of Santa Catalina, which had 
been discovered by Chamuscado; Espejo turned aside to test the 
ore, but, finding it unsatisfactory, he continued to the Tanos settle- 
ments in the vicinity of the present Galisteo, about twenty miles 
south of Santa Fé.°* The Tanos of Galisteo comprised three large 
pueblos: Xameco, Tepocoty, and Tepotro.®* That there existed in 
the sixteenth century a group of pueblos in the Galisteo basin is 
supported not only by archaeological evidence,*® but by the records 
of early explorers such as Castaiieda’s account of the Coronado 
expedition, Gallegos’ Relacién, and Castafio de Sosa’s Memoria. 
The Tanos were described as being more warlike than the other 
Indians; therefore, when they refused to accede to the Spaniards’ 
demands for food, they were constrained to move on. 

From Galisteo Espejo crossed the mountains to the northeast to 
the Pecos River Valley. A short distance from that river, which 
they called Rio de las Vacas, because of the buffalo that ranged its 
banks, they discovered another very large Tano pueblo named 
Cicuic or Siqui. This was Cicuye, or Pecos, now extinct, but at 
the time of Coronado’s visit the largest pueblo in New Mexico. It 
was situated on the Pecos river about thirty miles southeast of 


“Espejo does not mention the burning of Puaray. He says that from 
Zufii they returned to the Queres (Narrative of Espejo, 188). 

Hull, Castano de Sosa, 153. 

“Espejo is sole authority for the statement that, from the Queres they 
went east about twelve leagues to the “Province of the Ubates.” He 
reports the discovery of five pueblos in that province. In the upper Santa 
Fé valley Chamuscado discovered four pueblos. These may have been the 
Ubates reported by Espejo. Gallegos, Relacién (A. G. I., 1-1-3/22). 

Obregon, Cronica (A. G. I., 1-1-3/22). 

*Bandelier, Final Report, II, 100-107; J. P. Harrington, The Ethnology 
of the Texas Indians (Twenty-ninth Annual Report of the Bureau of 
American Ethnology. Washington, 1916), 480-488. For a description 
of the ruins see N. C. Nelson, Pueblo Ruins in the Galisteo Basin, New 
Mezico, in Anthropological papers of the American Museum of Natural 
History (New York, 1914), XV, 103. 
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Santa Fé.°* The Spaniards estimated the pueblo to have 1500 
houses and a male population of two thousand. Although the 
Indians refused their requests for food, the few Spaniards boldly 
entered Cicuye, went to the plaza, and there discharged their guns. 
This demonstration frightened the Indians so badly that they 
gladly gave sufficient food for the balance of the journey. Obregon 
contrasts this feat of the nine Spaniards with the futile assault 
of Coronado’s six hundred men and three thousand Indian allies 
upon the same pueblo.** 

On July 5th the explorers started down the Rio Pecos on the 
return journey to Mexico. They adhered to the river’s course for 
a distance of about 120 leagues without seeing a single human 
being; nor did they catch a glimpse of the buffalo, although they 
discovered numerous traces along the way. Finally, on August 
7th, they found three Jumano Indians, who told them that the Rio 
Pecos emptied far below the mouth of the Conchos. They said it 
would be best to leave the Pecos and cross overland to the Rio 
Grande. With the Jumanos acting as guides they left the Pecos 
and tramped for forty leagues past numerous Jumano settlements. 
On August 16th, they reached the Rio Grande a short distance 
below the Conchos junction. The last stage of the journey up the 
Conchos was accomplished without incident. They arrived in San 
Bartolomé, their starting place, on September 10, 1583, after an 
absence of ten months.*® They learned that Father Beltran and 
his companions had arrived some time before, and had gone to 
Durango. 

While Antonio de Espejo was absent in New Mexico, the 
Audiencia of Mexico ordered (January, 1583) that the judgment 
against him be executed.®° By this authority the alcalde mayor of 
Santa Barbara seized Espejo’s property, and, in particular, the 
four thousand cotton mantas that had been given to him by the 
Indians of Moqui. The Indians whom he had brought back with 
him to instruct as interpreters were also seized. The fiscal, 

“Hodge, Handbook of American Indians, II, 220. Obregén gives an 
interesting description of the pueblo and its inhabitants. 

Obregon, Cronica (A. G. I., 1-1-3/22); Winship (The Coronado 
Expedition) does not mention this incident; perhaps Obregén was in 
error, 

—_e said they arrived on September 20th (Narrative of Espejo, 

See n. 10. 
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Eugenio de Salazar, evidently underwent a change of heart with 
respect to Espejo, for, at his solicitation, the audiencia ordered 
the restitution of Espejo’s property, and “an investigation of his 
acts in the new lands and the cause of the imprisonment with the 
view of making amends. ‘The native guides were ordered in- 
structed.”*? 

Immediately following his return from New Mexico, Espejo set 
himself to the task of writing a complete account of the expedition, 
and what he saw in the new lands. According to himself, his 
purpose in doing so was “to report to his Majesty that he may 
order what is best for the exploration, and pacification of those 
provinces, and for the service of God our Lord and the increase 
of His Holy Catholic Faith.” His description of the resources 
of the new lands and their inhabitants was most roseate; in fact, 
it is replete with exaggeration, for he wished to make his discov- 
eries appear as important as possible. This would not only im- 
prove his chances of receiving a commutation of sentence, but also, 
he hoped that he would be intrusted with the task of conquering 
the new lands. Notwithstanding the attachment of his property, 
he claimed to have sufficient resources to finance the expedition. 

The narrative was completed in Santa Barbara at the end of 
October, 1583. A copy was despatched to Viceroy Moya y Con- 
treras, but the author would not venture to Mexico City, for 
he said, “not until I shall have proved my innocence of the charge 
against me, which I hope in God will be soon, shall I venture to 
appear before your Lordship.”** Another copy of the narrative, a 
memorial, some testimonials, and a personal letter were taken to 
the king by Pedro Gonzalez de Mendoza, Espejo’s son-in-law. In 
conjunction with Juan Garcia Bonilla, royal scribe, and Diego de 
Salas Barbadillo, solicitor of the court, Espejo’s petition was 
presented in Madrid in October, 1584.°° 

In the “Memorial” Espejo set forth in detail his plans for the 
conquest, “at his cost, without any expense to his Majesty.”°* He 
proposed to organize an expedition of about five hundred colonists 
and twenty-four Franciscans. They were to be thoroughly 


“Obregon, Cronica (A. G. I., 1-1-3/22). 

“Espejo to the viceroy, 1583, in Bolton, Spanish Exploration, 193. 

"Pedro Gonzalez de Mendoza to the king ,Madrid, October, 1584 (A. G. 
I., 58-6-19). 

“Col. Déc. Inéd., XV, 151-162. 
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aquipped to make permanent settlements. His plan was unique 
‘n that he proposed to make the new province dependent upon 
Spain rather than on Mexico. 'To accomplish this he would estab- 
lish a port on the North Sea (Gulf of Mexico) as a base of com- 
munications and supplies. He begged hasty action because the 
Indians were friendly to the Spaniards and had been promised a 
hasty return. If they were to rescue the Indians from their 
idolatrous practices, they should act at once or all would be lost. 

Accompanying the petition were letters of recommendation. 
One of these was from Fray Pedro Oroz, Comisario General of the 
Franciscan Order in Mexico. Because of Antonio de Espejo’s 
good character and great services, he begged the king “to pardon 
him for a certain unfortunate happening which befell him a few 
years ago in this kingdom.”** Another letter was from Fray 
Diego Rengel, guardian of a Franciscan monastery in Mexico. 
Since he had years of experience among the barbarous Chichi- 
mecos, and therefore “desired the good of the natives,” Fray 
Rengel begged that Espejo be pardoned for “a certain unfortunate 
happening,” and that he be entrusted with the conquest of New 
Mexico.*® As is well known, Antonio de Espejo was not awarded 
the contract to undertake the conquest and settlement of New 
Mexico, for, after a long delay, that privilege was won by Juan de 
Onate in 1595. The responsibility of Espejo in stimulating inter- 
est in the new lands which finally culminated in Onate’s conquest 
was very great. That was the contribution of Antonio de Espejo 
to the founding of New Mexico. 

Although he was unsuccessful in being awarded the contract, 
nevertheless Espejo’s representations to the king won for him a 
suspension of sentence while his trial was reviewed by the Council 
of the Indies.** With the intention of defending himself before 
the Council of the Indies, or of personally presenting his peti- 
tion for a commission to conquer New Mexico, or perhaps with 


“Fray Pedro Oroz to the king, Mexico, April 22, 1584 (A. G. L, 58-3-9). 

“Fray Diego Rengel to the king, Mexico, May 23, 1584 (A. G. I., 60-2-22 

"A royal cédula ordered a suspension of sentence, and the remittance 
to the Council of the Indies of all papers relating to the case. The king 
to the Audiencia of Mexico, Poblete, April 16, 1585 (A. G. I., 58-6-23). 
Prior to the issuance of the royal c¢édula, Espejo had been notified of the 
crown’s intention to review his case, and he immediately wrote a letter of 
appreciation to the king. Espejo to the king, May 10, 1585 (A. G. L, 
58-6-19). 
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the two-fold purpose, Espejo started on a journey to Spain, but 
died en route at Havana.** Thus, he never atoned for his com- 
plicity in the murder of Marcos Ramos, but we can assume that 
a partial justice was exacted in the refusal of the Spanish king 
to lend an ear to his petition to conquer and settle New Mexiico. 


*Wagner, The Spanish Southwest, 110. 
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DIARY OF ADOLPHUS STERNE?! 


EDITED BY HARRIET SMITHER, ARCHIVIST, TEXAS STATE LIBRARY 


Monday 26 Novr 1838. Took passage for Galveston in Texas 
pr the Brig “Empresario,” Capt Wm Longcope— Left the Levee 
of New Orleans in tow of the Steam Boat “Shark” at 6 P. M. 
The cabin so crowded with passengers I could not obtain a berth, 
had to sleep on the table— 

2%th— Over the Bar at 7 A M—wind N E, which freshened 


towards evening— At noon 35 miles off the Bar— 8 knots. 
28th— Fresh breeze all night— fair wind— Course W by N 
after passing the Oyster Bank— at noon 105 miles off the en- 


trance to Galveston— at 7 P M. arrived off the Island— lay off 
and on all the night— 

29th. Made the land at 8 A.M, foggy— about 15 miles to the 
southward of the port— Wrought up & anchored in the Offing 





*Adolphus Sterne was born in Cologne, Germany, April 15, 1801; his 
father was a Jew, his mother a Lutheran. At the age of sixteen he 
emigrated to America landing at New Orleans, in which city he resided for 
several years, working in a store for a livelihood and reading law. The 
date of Sterne’s coming to Texas is usually given as 1824, but in his 
application for land (Original Titles, 26, 361-366, Spanish Archives, Gen- 
eral Land Office) made at Nacogdoches, August 7, 1835, he himself states 
that he came in 1826, and in Taylor’s “List of Orders and Surveys 
(Spanish Archives, General Land Office), Tennessee is given as the place 
whence Sterne emigrated. In the Fredonian Rebellion Sterne’s sympathies 
were with the Edwards party which he aided with munitions secreted in 
bales of dry goods and barrels of coffee and smuggled in. This device 
discovered by the Mexican authorities, Sterne was tried by military court 
and sentenced to be shot. Pending the approval of the sentence by the 
military commander at Saltillo, the Masons, which order he had joined 
in New Orleans, interceded in his behalf and he was liberated on parole. 
It was this parole which prevented his taking an active part with the 
colonists in the disturbances of 1832 which culminated in the Eastern 
settlements in the battle of Nacogdoches. From 1831 to 1833 Sterne was 
successively second and first regidor, alecalde interino, and holder of 
municipal funds (“Minutes of the Ayuntamiento,” January 7, 1830-May 
25, 1833, Nacogdoches Archives, Texas State Library). Houston states 
that Sterne was elected to the Convention of 1833 and voted for the con- 
stitution adopted by that body (Winkler, Secret Journals of the Senate, 
Republic of Texas, 1836-1845, 20-22). At the outbreak of the Revolution, 
Sterne as a Texan agent at New Orleans raised and equipped one of the 
companies known as the New Orleans Greys. His claim for $820 thus 
expended was approved by the comptroller in 1837 (Comptroller’s military 
service records, No. 5858, Texas State Library). Ehrenberg in his Texas 
und seine revolution, 8-28 (Leipzig, 1843) gives a colorful account of 
Sterne’s activities at New Orleans and his entertainment of Captain 
Breese’s company at Nacogdoches. 
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at midnight— strong southerly current— wind N.E., no signs of 
the Pilot coming off— 


30th— Got underweigh at daylight, The pilot came off at 9 
A.M, wind N E, Got into port at 5 P M 
Saturday 1 Decr— ‘The “Cuba” started for New Orleans at 


10 A M, could not get on board with my letter to Mr. Bangs— 
Went on shore & got a permit for my Baggage & paid 75c Boat- 


hire $1— Saw Shields about Bangs. 
Sunday 2d— Foggy weather— rain during the night & this 


morning— very disagreeable on shore— no work going on. 
Monday 3d— ‘Transferred my Trunks &c to the “San Jacinto” 
Tuesday 4— Wrote Mr. Bangs to go by first vessel— 
Wednesday 5th— Started pr “San Jacinto” at 101/2 A M, 
wind N W, blowing fresh— cold— 
Thursday 6th Arrived at Houston at 10 A M— _ Delivered 
letter to Mr Newlands, who promised all possible assistance & 
information in the affairs of Dr Grant Mr Toler was in town & 


On June 2, 1828, at Natchitoches, Sterne was married to Miss Eva 
Catherine Rosine Ruff. She was born July 23, 1810, at Eslinger, Germany, 
and was brought to the United States by her parents when a child of six. 
Yellow fever broke out on the vessel on which, after their landing at New 
Orleans, they were ascending the Mississippi and Red rivers into the 
interior, and the mother died. The child was taken to Natchitoches 
where she was adopted by Placide Bossier and his wife, wealthy French 
Catholics of that place. Mrs. Sterne was a devoted Catholic and it was 
at her home in 1836, with herself as godmother, that Sam Houston was 
baptized according to the rite of the Catholic Church. 

The events of Sterne’s life from the opening of his diary to his death 
in 1852 are recorded therein. In 1925, Mr. Charles Adolphus Sterne 
presented his father’s diary, consisting of five manuscript volumes, to the 
state to be deposited in the archives of the Texas State Library (39 Texas 
Legislature, Regular Session, House Journal, 269-270, 503). For accounts 
of Sterne’s life see Zuber, W. P., “Captain Adolphus Sterne,” QUARTERLY 
of the Texas State Historical Association, II, 211-216; Cohen, Henry, 
The Jews in Texas, 2-5; and “Diary of Adolphus Sterne, rich in Texas 
history is presented at joint session,” by Miss Kate Hunter in Houston 
Chronicle, February 15, 1925. 

*Dr. James Grant’s will is dated Bexar, December 29, 1835, and was 
made upon the eve of his setting out for Matamoras. Mr. Hugh Grant, 
his brother, then a resident of Parras, and Daniel J. Toler of the same 
place, who was associated with Grant in business enterprises in Coahuila, 
were named as executors. In case of their non-acceptance or death, F. W. 
Johnson and John Alexander Newlands, Grant’s attorney at Nacogdoches, 
were to act. Concerning his property the will reads: “Of my Parras 
property I have nothing to say to men acquainted with my affairs. New- 
lands will account for a large amount & Dr. Cameron in case of any 
accident to Newland can give every information on the same head. Samuel 
M. Williams of the House of McKinney & Williams of Quintana near 
Brazoria has also to account for the one-half of the proceeds of a joint 
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had already administered on the Estate of Dr Grant?-— Met Mr 
Hall from San Antonio at the City Hotel— 
Friday. 7 Decr 1838— Went to the City Hotel this morning to 


breakfast— to git a Bed as soon as possible, Was introduced to 
Mr Toler by Mr Newlands, made an appointment to meet me 
tomorrow morning for the purpose of conversing on the affairs of 
Dr Grant— 

Saturday 8th— Called several times at Mr. Newlands’ office— 
door always shut— no appearance of Mr Toler there or any where 
about town— Towards 2 o’clock found that Mr. Newlands had 
been on the Grand Jury all the day— After supper saw Mr Toler 
at the City Hotel, but he did not approach me— 

Sunday 9th— Met Mr Toler in the City Hotel in the evening 
and made another appointment for 10 o’clock on tuesday, as Mon- 
day would be occupied in the inauguration of the new President 

Monday 10th— The inauguration took place today— No 
other business doing— 

Tuesday 11th— Waited at & about Mr Newlands office from 
1/2 past 9 till 11 A M— Mr. Toler did not come— Met him at 


the court house, and agreed to meet at Mr. N’s office at 12— He 
brought Mr Robinson late of Tampico along with him & Mr. New- 
lands— Mr Toler asked if I had any letters from Mr Hugh 





Grant for him— none— a power of Attorney was all which he 


wished to see— on perusal was offended at the words “fraudulent” 
&c” said he had no objection to let Mr Hugh Grant be joined with 
him in the Executorship, but he must come here in person— that 
an Agent could not execute the duties of the will— referred me 


speculation of considerable magnitude on acct. of which I have received 
some advances. Williams is also bound to give 50,000. stock to me & 
my friend in the Texas Bank which is to be divided out in the terms 
mentioned to my brother Hugh, to Mr. Toler & others. Some government 
claims in the hands of Hebenstreit, particulars known to St Cruz. And 
a speculation set on foot between myself, Cameron & F. W. Johnson, but 
whether it will take effect or not is as yet uncertain. A few soldiers 
claims who were at the taking of Bexar 640 acres ea. & my own for the 
same or a larger amount, are worthy of notice & are left with Mr. Alfred 
Guild to be forwarded to Mr. Newlands or Mr. Cameron: There [sic] 
merits must serve as I have no time to add more.” The will was filed 
for probate at Houston, May 22, 1838. See Probate Records, Vol. B, 277, 
Harris county, Texas. Grant was one of the speculators who received 
large grants of land from the legislature of Coahuila and Texas in 1835, 
For discussion of this subject of land speculation, see Barker, “Land 
speculation as a cause of the Texas Revolution,” QUARTERLY of Texas 
State Historical Association, X, 76-95. 
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to Mr Waiters, a lawyer I called on that person at 3 o’clock & 
requested him to prepare a petition to the Probate Court for my 
admission as Co-administrator, who said he would see Mr Toler 
on the subject first and requested me to call tomorrow morning— 

Wednesday 12 Decr 1838— At 9 A M called at Mr Waters, 
who informed me I could not be admitted as the agent of Mr H. 
Grant as there were certain oaths to be taken which an Agent 
could not take— I told him that was not the business I had 
called on him to perform for me, what I asked of him was to 
prepare a petition to the Court for my admission— he declined, 


that was what I expected— I immediately applied to Genl 
Chambers to do the needful at the earliest moment— Gave him 
my power of Attorney and a copy thereof for use— Met Mr 


Toler about noon, who informed me he had sent the Government 
for some claims of Dr Grants— did not say what, said Dr. Grant 
was killed about 9 miles W of San Patricio on the west side of 
the Nueces at a place or spot called “Agua dulce,” by a Mexican 
Lancer— that a Mr Brown, now at New Orleans was present at 
the time & escaped that he, Mr T, was also in the vicinity’— 
That he had been at great trouble & expense in bringing witnesses 
to prove the will from the Trinity & other places— News came 
today pr “Cuba” of the fall of the fort of San Juan de Ulloa by 
the French 

Called at Felix Houston’s office to enquire after Capt Hand’s 
Land certificates & found nothing had been done in the Surveys 
thereof in consequence of the Indian disturbances— Conversed 
with Mr Royall about the Grant— mentioned the agreement which 
Mr Bangs had been drawn into & &¢ Mr Royall asked what 
sum I asked, told him I had the offer of one hundred thousand 
dollars in 1835*— Said he had spoken to Mr Jack on the subject, 

*See Lamar Papers, Texas State Library, No. 1645, for Brown’s account; 
also Memorial, No. 95, December 19, 1849, file No. 6, Archives State 
Department. Toler was one of those who escaped with Johnson at San 
Patricio. Johnson and Barker, Texas and Texans, I, 419-22. 

‘Samuel Bangs, who had been government printer at Victoria, Tamauli- 
pas, had secured a grant of land for the settlement of a colony, February 


27, 1835. Lundy, then in Mexico for the purpose of establishing a 
colony of negroes on Mexican soil, made an agreement with Bangs to 
introduce the families, presumably blacks. See Lundy, Benjamin, The life, 
travels, and opinions of Benjamin Lundy, 154-188 (Philadelphia, 1847). 
Bangs transferred his right in the grant to James Ogilvy, a Scotchman, 
who, in July, 1835, set to work to carry out the terms of the contract, but 
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this conversation was broken off by some one coming up & taking 
him away— 

Thursday 13th— Wrote letters to Messrs. Leplecher, Bangs, 
J D Cleary & E Salzman to go pr “Cuba”— sent in one packet 
addressed to Mr Bangs, one to the Clerk of the “Correo”— Called 
several times on Genl Chambers without finding him— Was in- 
troduced to Mr Delmour of San Antonio, an acquaintance of Mr 
Bowditch 

Friday 14th. Wrote a letter to Mr W H Vanhorne of Columbia 
enquiring about Mr Ricord’s papers &c Called on Genl. Chambers 
who informed me the Probate Court was not sitting, nor would 
sit before the first monday in Jany——- Learned that the Mr 
De Witt who was to buy the half League of Land belonging to Mr 
Salzman, was dead 4 months ago (in July)— Saw Genl Chambers 
after dinner, who had been in quest of the Judge of the Probate 
Court all the day Ordered an Office copy of Dr Grant’s will— 

Conversed with a Mr Nelson from Trinity who knows something 
of the League belonging to John M Adams Says it is a good 
league with some cane bottom & les 5 or 6 miles below the Town 
of Cincinnati 

Wrote to Mr Bangs enclosing R Pitkins receipt for 2 certificates 
No 339 & 340 for 640 acres of land; and for a Draft on the 
Treasury for $233.20 

Wrote to Capt Hand San Augustine Respecting his claim on 
E 8. Sutherland 

Wrote to Mr Ben Clark Nacogdoches by desire of Mr J D Cleary 
on matters between them 

Saturday 15 Decr 1838 Waited on Judge Briscoe of the Pro- 
bate Court, and introduced myself as the Agent of Mr Hugh 
Grant who informed me, he saw nothing to prevent my acting as 
the representative in the Succession of the late Dr James Grant—, 
Spoke to him also about Mr Navan’ business, and left the power 
of Attorney & affidavit of Fidjear— Went to the War Office and 
fell in with a clerk who knew the late Mr Gerald Navan when 
going to attack San Antonio de Bexar, & who promised to further 
his operations were checked by the outbreak of the Texas Revolution. 


See Ogilvy to Pakenham, August 20, 1839, in Garrison, Diplomatic Cor- 


respondence of Texas, in Annual Report of the American Historical Asso- 


ciation, II, 597-599. 
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my views in obtaining all necessary information respecting the 
succession. 

Commenced raining about 10 A. M. and continued all the day— 
streets muddy & unpleasant— no place to go to spend the time 
rationally— not a room where one could read or write— no com- 
pany congenial to my habits 

Called at Newland’s office today to enquire where I could find 
the Clerk of the Record office— got a very abrupt answer. N. 
hastily pointed out the office & returned to his chair with in- 


creased rapidity— Bryan & Hall were present— I smell a 
rat !!— 

Sunday 16— Rain all day, and as for mud !— 

Monday 1%th— Called on Genl Chambers to see the Petition 
before filing it,— not finding him left a note— met him in the 


Street afterwards he had not begun the petition—must exercise 
patience I see— similar to Matamoras business in many particu- 
lars— procrastination & inaction predominates all over 

Went in quest of a Sto. Cruz from San Anto but learned he was 
not the person mentioned in Dr Grants will— 

A League of Land Sold today at Auction for $800— a certificate 
for the right to a League & a labor at private sale (J C) $300— 
a certificate for 640 acres at auction $55— one third of a League 
unlocated at $100— 

Tuesday 18S— ‘The funeral of John A Wharton occupied all the 
morning and prevented Genl Chambers from writing out the peti- 
tion— cold weather— 

Wednesday 19th. Rain this morning— and all the day called 
on Genl Chambers before supper, nothing done yet, left copy of 
proceedings in the Probate Court with him for perusal— 

Thursday 20th. Wrote to Messr Salzman, Bangs Leplecher, 
McLeod & Pitkin today called & saw Gen Chambers— took back 
the copy of proceedings, nothing done as yet— 

Friday 21st—Went to the Probate Court & carefully read over 


the Original of Dr Grant’s will, and had the copy corrected agree- 


able thereto— Was informed that Alfred R. Guild mentioned in 
Dr. Grant’s will was dead and that Newlands had administered 
on the Estate of the deceased, I saw the proceedings labelled with 


9 


the title “Estate of A R Guild” on it— 
Met Mr Toler in the street today, bowed & passed on— The 
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debate in Congress about moving the Seat of Government came on 
today— the way the members were chewing the tobacco & squirt- 
ing was a sin to — 

Called on Genl Chambers with a Dft of Petition for the P Court, 
who approved thereof and advised my personal attendance in Court 
tomorrow 

Both the Steam Boats were damaged going down the Bayou & 
have to repair before they can proceed— _ Intelligence reached 
today that the State of Tamaulipas had boldy proclaimed for the 
re-establishment of the Constitution of 1824— 

Saturday 22d— Presented petition to the Probate Court pray- 
ing to be admitted to come in under the Will of the late Dr Grant 
in the name of Mr Hugh Grant, as an Executor and to be con- 
joined with D. J. Toler to whom Letters testamentary had already 
issued— The Judge said he would consider the same— 

Sunday 23d— The “Sam Houston” came up with the mail & 
passengers from the “Columbia”— the latter had a bad passage— 
damaged her cargo—2 1/2 ft of water in her hold at one time— 
Read a letter from Mr Bangs enclosing one from T Chambers— 
Called on Col. Crosby, who himed & hayed about the Titles, said 
he had settled it all with Mr.Hebenstreit at N. O. who had left him 
to do as he pleased about these & the lands— Don’t like such 
conduct— cold north wind— 

Monday 24th — Reed. a letter from Mr Salzman on the subject 
of the Titles in the hands of Col Crosby called on the Col today 
and gave him a card directing him to send the 3 Titles by the first 
safe opportunity addressed to me, care of Geo Fisher & Co Hous- 
ton— and shewed him Mr. Salzmans letter also, which he promised 
to do about the end of the week— 

Tuesday 25th— Christmas day— Rain during the night All 
the public offices shut— dull— & muddy— Wrote to Mrs E. 
Ricord, Geneva, Ontario Cy N York 

Mr W. H. Jack came up to me at the City Hotel and asked to 


speak with me— took seats on a bench outside— He enquired 
what was to be done with Bangs grant? I asked what point he 
alluded to— the business he put in his, Jack’s, hands—_ I told 


him that I considered any arrangement Mr Bangs had been drawn 
into was unauthorised by me and consequently was null & void 
inasmuch as he had no power to make contracts, he having 
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deligated me, irrevocably, to be the active Agent of the Grant as 
far back as March 1836— That he had been deluded into this 
transaction & had when he discovered it, declared the agreement 
with him, Jack, as null & void. He said he did not care for more 
business than he had, but he did not like to be treated so— that 
Mr Bangs came to him & proposed the business—_ this I did not 
believe & defended that point by illustration I told him the suit 
was foolish in the extreme that we were not in the same situation 
as those whose Grants emanated from the Govt of Coahuila & 


Texas, whose suits, even, would not get a hearing t 


his Session— 
that our grant was from the Govt of Tamaulipas, who might call 
on us to fulfil soon— and that I did anticipate favorable intelli- 
gence on this point pr the Cuba tomorrow or next day that I had 
not spent the last three years in inactivity as to the various views 
of contending parties, and that I felt myself quite competent to 
manage all the points at issue alone— and if I saw hereafter any 
necessity for taking the advice of a professional man that I would 
do so & if he was in the way I might give him a chance that way 
but for which I would pay in money & not in land 

Wednesday 26 Decr 1838 Called at the Probate Court to en- 
quire for the answer of the Judge— nothing done— 

Mr Hall introduced me to Mr Tewers who wished to see transla- 
tions of the Papers connected with the Grant of land, which I gave 
him in the House of Representatives. 

Thursday 2?— Wrote to Mr Rd Pearse Lookout Point Pr Mr 
Jas. Byrne— called at the Probate Court— no go— Saw Wm. 
li Jack in the District court, nodded— 

Friday 28— Called at the Probate Court— nothing done 
yet— The “Sam Houston” came up & brought the Cuba’s letter- 
bag— Closed up all my letters for N Orleans & enclosed one to 
Mr Barthet to be delivered by Mr Leplecher— Delivered Genl 
Mosley Bakers letter from Mr Bangs to Capt Wright Spoke with 
Col Crosby, who said Mr Toler had recd a letter from Mr Heben- 
streit, that he the Col had orders to apply to Bailey, Gay & Hoxley 
of Washn. for funds to pay the dues on Hebenstreits land and to 
draw on John A Merle & Co for the amount 


Saturday 29— Cold north wind— Wrote Capt. Offutt Called 
on Mr. Fisher who told me Mr Evans had come for the Note, but 
he would not give it up until he got back his receipt— which 





a 
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Evans had. Called at Genl Bakers, he was out on leave escorting 
his family up from the S Boats— Spoke to Capt Wright again, 
who said all would be right so far as the Genl was concerned— 
Wrote answers to Mr. Bangs & to Mr Leplecher and put the whole 
under cover to Mr Bangs, pr Mr Brandt, the watch maker bound 
for New Orleans— 

Called at the Probate Court, saw the Judge who informed me 
that the Court would sit on Monday and he would then have 
Toler’s bond cancelled & the business attended to in open Court— 
He also gave back Mrs Navan’s papers as he could do nothing 
with them at present— 

Met Toler at “Kuslers,” who made a merit of necessity, by 
expressing his delight to have his friends releived from the Bond 
of $60,000— 

Met Mr Ben Clark, and had some conversation with him con- 
cerning Cleary his partner— 

Sunday 30. The Steam Boats “Sam Houston” & “Friend” 
went down this morning— Sent my packet pr Mr Brandt watch- 
maker to pop in the post office at N Orleans fine weather, but 
cold— 

Monday 31— Waited on the Judge of the Probate Court who 
took up my petition and acted on it to the full extent of the prayer 
thereof— 

A title to Eleven Leagues of land in which Dr Grant’s name 
appeared was at the Land Office for translation, last week, lately 
arrived from Matamoros 

J A Newlands was married yesterday to Mrs. Melon— 

Tuesday 1 Jany 1839 Called at the Probate Court—received 
back the power of Attorney & was promised by the clerk to have 
Letters Testamentary ready this evening 

Toler was in town today Mr. Hall saw him at the City Hotel— 
Met Mr Kelly, the printer who left Alexa last Spring for Texas 


and was never heard of afterwards— Obtained Letters Testa- 
mentary from the Probate Court— Saw Wm. Ewing late of New 
Orleans, now settled at Matagorda— Was introduced to Col 
Morehouse, by Mr Hammeken— Commenced raining toward the 
evening— Mr R R Royall came in from Matagorda & is to be 


married tomorrow Got back the papers from Dr Towers, relating 
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to the Grant, he had not looked at them for want of time— so 
he said— 
Wednesday 2d— Rain & plenty of mud— The “Sam Hous- 


ton” arrived from below also the “Friend” The “Rufus Putnam” 
came up— No mail— 

Saw at the Land Office a document purporting to be a Sale of 
111/4 Leagues of Land in Texas, also a town lot in Refugio, 
belonging to Joshua Davis, deceased to James Grant of Matamoros 
by his Agent Jas Frazer done at Monclova in 1838, condemned for 
a debt owing to John Stryker, say $1050 to cover that & all ex- 
penses— ‘This is the same document I got intelligence of on 
Monday, and has nothing to do with the Estate of Dr. Grant— 

Met Mr Toler, who produced a list of the items to compose the 
Inventory: said they, (meaning I suppose) the Govt. would not 
admit this claim on account of the Docter’s plans being entirely 
for his own benefit, & not that of Texas, which they styled, piratical 
services &c¢—* 

Met Wm. G. Ewing from Matagorda bound for Alexa. gave him 
a note to Mr Rogers & to Dr Crawford 

The “J W. McGuire’ to whom Irala gave the Contract of Dr 
Grant with the Govt of Coahuila & Texas for the 300 Leagues of 
land is brother-in-law to McMullen of San Patricio, or some kind 
of a relation to McMullen or McGlone. He was once at Mata- 
moros & then at N. O. selling land for Goods 

Thursday 3d Jany 1839 Rain all night— muddy— Mr 
Jewell, Land Surveyor said he had 4 Leagues to survey for Genl 
Houston & Mr Sublet, which had not been located before the Land 
Offices closed, which he was to lay on the forks of Bayous falling 
into the Trinity— 

Mr Toler informed me that there were 100 Certificates given 
to J A Newlands, which he sold for $400 each to the Allens 50 
Certificates given to Col E. Edwards, who is said to have been 
killed by the Indians or Mexicans along with Juan Jose Delgado 
about the 20 Feby 1836 or ten days before Dr. Grant was killed, 
and that no clew to the papers has ever transpired. 

*See Yoakum, History of Texas, 1, 21-22; also Houston to Governor 
Henry Smith, January 30, 1836; Ibid., 460-470. For an account more 


sympathetic to Grant, see Ehrenberg, Jexras und seine revolution, 82-100, 
and Johnson and Barker, Teras and Texans, 1, 350-351, 363-385. 
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100 leagues in Company with Saml Williams half his & other 
half Dr Grants, on which Grant had received $15,000 in advance— 

The Texas Bank turned out a Bubble’ The Government claims 
spoken of in the hands of Hebenstreit, Mr. Toler had taken no 
account of, they being out of this Country Say in Coahuila— 
and that Santo Cruz at Saltillo knew all about them 

The speculation set on foot with Cameron and F. W. Johnson, 
never came in effect 
The soldier’s claims, spoken of are 5 Claims of Mexicans who 
were at the Capture of Bexar But whose services have to be 
proven and are therefore worth little or nothing 

In answer to other questions Mr Toler stated that he transferred 
his power of Attorney at Parras to Mr George Miller before he 
left that quarter 

That James Bowie was greatly indebted to Dr Grant for money 
advanced, and that the agreement about the 100 Leagues of Land 
never was perfected— 

That he knew nothing of the Half League of Land on the 
Colorado near Matagorda given by Stephen F. Austin 

That he also was unacquainted with the Town Lot given by Mr 
Power to Dr Grant— 

That Gourly had spoken to him about his claim & that he had 
only evaded the application politely 

That the Allens had expended $7,000 in the location of the 
100 Leagues— 

I asked the reason why the Executors had to sue the Government 
of Texas for the 100 Leagues of Land, and not the Allens? and 
his reply was that as the claim was in Grant’s name, it was 
requisite also to use, his, Dr Grant’s name,— Get possession of 
the lands’ and then settle with the Allen’s I remarked that it 
would be proper to have an understanding with the Allens on this 
point—and that we should have the opinion of counsel on the 
subject— I wished to be introduced to Mr. Watrous, who had 
undertaken the management of the suit against the Government, 
which he promised to do before his departure for Washington, 
which would be, tomorrow or next day— I gave Mr Toler the 


*This is the Commercial and Agricultural bank which Samuel M. Wil- 
liams was authorized to establish in the Department of the Brazos. See 
Gammel, Laws of Texas, I, 406; also Gouge, Fiscal History of Texas, 
59-61, 231-4 (Philadelphia, 1852). 
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perusal of the Contract & Law by which the Certificates were 
acquired copied in English, and shewed him one of the Certifi- 
cates with the Notarys certificate thereto— He did not approve 
of putting any advertisement in the papers concerning the Suc- 
‘ession— that would only bring up claims which he wished to 
avoid— 

Friday 4 Jany 1839 Wrote a memorandum to Mr Hammeken 
to inquire at Mr Perry or some one else, respecting the Half league 
of land given by the late S F. Austin to Dr Grant, and to advise 
me on the subject 

Wrote a Memo to Mr. H. Hall to enquire after Leonardo de 
Arriola when he reached San Antonio, and what he knew of the 
affairs of Dr. Grant— and to tell McMullen & McGloan that I 
have an English translation of their Contract ready for delivery 
on a request from them also to enquire for a Mr. J. W. McGuire 
who got the Contract of Dr. Grant from Irala at N. O in 1837— 
Procured a certified copy of an extract from the late J. K. Allen’s 
Inventory relative to the 100 Leagues, which appear valued at 
$100,000 and paid $1 Got also an extract from the Inventory of 
Alfred R Guild 

Could not find Mr. Toler any where in town 

Saturday 5 Jany— Dry northerly wind, still very muddy— 
Went to the Land Office at 10 o’clock, procured the perusal of the 
Duplicate certificates issued to Diego Grant by the Govt of Coahuila 
& Texas dated 2 May 1835 by virtue of his contract with the said 
Govt Numbered from No 1 to 100 inclusive, divided into 10 trans- 
ferred to ten different individuals in Jany & Feb 1836 the par- 
ticulars of which I took in writing’ 

[ also got the perusal of 44 Certificates for 10 Sitios each given 
by the Govt of Coahuila & Texas to volunteers for services in one 
year some date 5th & others the 16 July 1835 by virtue of a Decree 
dated May 1835, The Empresarios named therein are 8. M Wil- 
liams F W Johnson & Robt Peebles All located on the east part 
of Texas—* 

Conversed with Mr Woodward (Judge W) trom New York about 
Mr Ricord, who complained that he had also carried off several 
documents of great value, that he had written his mother about the 


‘Spanish Archives, Book B, 174-178, General Land Office. 
*Tbid., 170. 








Diary of Adolphus Sterne 151 


papers, but got no answer— Said Mr. Ricord had sold two leagues 
of land at New York previous to his departure for Guadaloupe— 
Fell in with Mr Toler, and in answer to some questions, replied 
as follows That it was only from hearsay that he had put down 
the Hacienda los Hornos at $105,000 having heard that it had 
been lately valued at that sum— ‘That Parrots claim was first 
20 odd thousand dollars, as pr statement made up by him when 
in the employ of Dr Grant— ‘That he heard it had been in- 


creased to 50 thousand— and now exceeding $80,000— He put 
down the House & Vineyards at Parras The Cotton factory, and 
the debt due from J. T. Crawford— all from recollection— 


That he had no documents referring to either— 

That with regard to the 100 Leagues of Land now in suit, the 
Allens had returned them on the hands of Grant’s Agent J A 
Newlands that they were in the hands of Mr Watrous now, 
together with the Contract entered into between the Allen’s & 
Newland— That the expression ‘Newlands will account for a 
large amount’—referred exclusively to these 100 Leagues of land— 
That Newlands surely still had the original power of Attorney 
given to him by Dr Grant, also other papers & letters— 

That the refusal to audit the claims of Dr Grant existed with 
the administration of Genl Houston, who was a bitter enemy of 
Dr Grant and that under the new order of things justice might 
be done, hereafter’— But that it was generally believed the Doc- 
tor had gone out contrary to the orders of his Superior Officer I 
asked who this Officer was, he said Col F. W. Johnson, of Trinity— 
This matter must & shall be investigated to the bottom— 

The 5 claims of Mexican soldiers were procured from Alfred R 

“Grant’s bounty certificates were not issued to his heirs until November 
4, 1845, when William G. Cooke was Secretary of War. The one for 640 
acres states that he participated in the storming of Bexar. Bexar Bounty, 
No. 1215. The other for 1920 acres reads, “James Grant served faith- 
fully 4 mos. Noy. 1, 1835-Mch. 1836.” Fannin Bounty, No. 10016. Three 
of the five Mexican claims referred to in which James Grant is assignee, 
have been found. These certificates were issued November 19, 1845, and 
signed by William G. Cooke. Bexar Bounty, Nos. 10028, 10030, 10031. 
Grant’s headright certificate was issued to Daniel J. Toler, as executor, 
by the Board of Land Commissioners of Harrisburg county, December 7, 
1838. “The record of issuance of above certificate was lost at the time 
of the visit of the Investigating Board and on Docember 23, 1847, it was 
declared that he was entitled to an unconditional headright.” On that 
date a certificate of confirmation was issued. Bexar Ist class, No. 1048. 
All documents in Archives, General Land Office. 
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Guild— Mr Toler has them now— He also has the certificate 
for the 1/3 of a league of land, or order of survey for the same— 

Says that Grant had nothing to do with the contract of S. M. 
Williams, F W Johnson & Robt Peebles— that was their own 
affair— 

Says that he had hardly seen Mr Sam] Williams, and when he 
did meet him, he did not ask about the 100 Leagues between him 
and Dr Grant, But that he was expected soon from Baltimore 
when the facts would come out— He believed however McKinney 
had nothing to do with this speculation—looked upon it as not 
worth much as matters were working in Congress— 

Lent Mr Rd Hunt Civil Engineer a scale out of the case of 
Instruments, Sent Mr Borden, General Land Commissioner copy 
of the Law of Coahuila & Texas of the 7th April 1835 and of Dr 
Grants contract for 300 Sitios of land under said Decree, to be 
returned when copied by him or his clerk—[On margin] Returned 
to me 

Was told that Toler gives it out he has 150 Leagues of land in 
Texas of his own— 

By the act of the Convention 17 March 1836 a man of family ts 
entitled to the following lands &c 

Saw on Tax List in the Treasury Office returned from Nacog- 
doches by Haden Edwards for the year 1837, wherein John Alx 
Newlands is assessed for 41,512 acres of land valued at $20,756— 
Tax thereon $103.75—paid $100 

Memo— 
Patrick O’Connell, merchant at Natchitoches makes enteries in his 
cash Book 28 Sept 1835 and left next day for Nacogdoches 
29 — He returns again to Natchitoches 7 Nov — 

Goes another time to Nacogdoches 14 Dec 

and takes $10 for travellg Expenses 

Leaves Nacogdoches on Sunday— 7 Feby 36 as appears by en- 
teries in his own hand writing in said Cash Book Says he only 
reached Nacogdoches on the 2d day of October 1835, for the first 
time was not acquainted with the Allens or with Mr Newlands 
at that time, & is certain he did not sign any document for either 
of these people so early as the 2d October, and such as he ever 
signed as a witness he never read nor did he see any person else 
sign along with him 





| 
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I was permitted to examine his Cash Book and discovered his 
handwriting at the dates above mentioned— ‘Toler says that the 
claims on the Govt. in the hands of Hebenstreit were some taken in 
barter for goods by Santo Cruz at Saltillo, this Dr Grant told him 
a few days previous to his death, does not know on what Govern- 
ment the claims are but thinks they are against the State Govt of 
Coahuila & Texas— not the amt. 

Says that when Col Baker came to set fire to San Felipe de 
Austin, some one rushed into a House and carried out a quantity 
of papers, and among which was the Will of Dr. Grant, which a 
friend of Mr Tolers’ afterwards sent to him— that was the way 
it came to light!!! 

That in looking after the property in Mexico the interference 
of the British Minister would be requisite to bring Mr Parrot to 
the scratch 

That he, Mr Toler, could not go to Mexico again, for fear of 
his life— 

That he was going off tomorrow morning for Washington & 
would be glad to hear from me on any subject wherein information 
would be wanted 

Says that he had not made out or sent a translation of Dr Grant’s 
will to Dona Guadalupe Rues [Reyes ]— 

Sunday 6th Jany 1839— Northerly wind— dry— At 4 PM. 
The “Rufus Putnam” came up, brings intelligence of the recapture 
of San Juan de Ulloa by the Mexicans, headed by Santa Anna, 
who is said to have lost a leg— at 9— The Sam Houston came 
up brought no mail— 

Mr. Hall saw Toler start this morning along with some others, 
they took a farewell glass at the Groggery opposite the city Hotel 

Monday %th— No mail from Columbia in yet which bothers 
us all— Gave Mr Borden a List of the names of Trees in Texas 
in Spanish Indian & English— Spoke with Mr Wolf of the Schr 
“Comanche”— said he saw Martin at New Orleans lately from 
‘Tampico where the cargo of the Sch “Hellen” had found a good 
market— She was loading for Apalachicola and from thence to 
Havana with Lumber— would only be two days loading at N 
Orleans this trip— Met Judge Briscoe and requested him to 
appoint a convenient time for us to meet on the business of the 
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Succession and he fixed the same for the day after tomorrow, at 
his Office early in the day 

Tuesday 8th Jany 1839 Wrote & sent off a letter to Mr H 
Grant and to Mr Bangs enclosing the above and to Mr Cleary on 
the business of the Titles, one fourth of the land for payment of 
all the Govt dues, Tax &c and to have them properly fixed at the 
General Land Office— 

Sent off a letter also to Mr Thos Chambers of N York pr Mr 
Gustavus Dressel. 

Mr James Grant of Matamoros arrived today and called on 
me Called at the Land Office and enquired for the archives of 
Genl John T Masons grant, and was informed that Genl T. J. 
Rusk had them yet— Saw also among the Maps of Vehlein’s 





Grant, the League in the name of John W. Adams at folio 271. 
12 miles below Cincinnati lines [a drawing showing the shape of 
the league is omitted. | 

Mr Hamilton Hall informed me that he sold two Leagues of 
Land of those acquired by Dr James Grants certificates for Messrs 
A C. & J K Allen’s at New Orleans in May or June 1837 to 
Gutierrez & de Bolle a Spaniard, price $2214 pr League— the 
act was passed before J B Marks N P. and the original grant to- 
gether with a translation were recorded in his Office 

Wednesday 9th— Jany 1839 Waited on Judge Briscoe agree- 
able to appointment at his Office, conversed with him on the affairs 
of the succession of Dr. Grant, and left for his perusal Mr H 
Grant’s memorandum, Copy of the will, copy of Toler’s Inven- 


tory— Extract from the archives in the Land Office concerning 
the 100 Sitios of land, and a memorandum of my own on the points 
I require information from the Judge— He promised to employ 


all the spare time of the day to the subject and said I might call 
tomorrow morning— 

Called on Genl Baker at the House of Representatives, who 
informed me all was right with regard to Mr Bangs’ business at 
Galveston Island, that he had it all adjusted when there lately— 
made an appointment with the Gen. for an interview on the affairs 
of Dr Grant at some early convenient moment— 

Met Newlands in company with Mr. Robt. Wilson, ex-Senator— 
at the rotunda, said he was glad to hear that I was getting on so 
well with the affiars of Dr Grant,— he was also glad on his own 
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Account, as he had considerable depending upon it!!! still prom- 
ised to give all the information I should want of him— Shewed 
him a pair of Epaulets and asked if he did not require such— 
No— 

Called at the War office— Saw Mr C. Mason who informed he 
did not think there were any returns in the Office of those who 
were at the seige of Bexar in Decr 1835— That he was there 
and can give testimony to the late G. Navan also being there— 
Saw Gen! Houston sitting on log near a new building— spoke to 
him about the commission he gave me when at Nacogdoches in 


the early part of August last’— He offered me a lot in the city 
of Sabine, gratis, on condition of occupancy— I thanked him 


very politely, but observed that it would not suit me, at present 

Called at the Land Office to compare maps of K. Adams league, 
but was informed there were no plats of that district in the 
archives 

Mr Duke lives at his farm some few miles below San Felipe, is 
now at Matagorda 

Took back the Hat & epaulets of Mr Leplecher from Mr Long, 
no chance of selling or raffling them here— returned them to Mr 
Chassaigne— 

Had a conversation with a Col White from New York about the 
best situation for a mercantile establishment in Texas— He 
wished very much that I would join him in business— Wrote to 
Mr George French, respecting Mr Bangs House on Galveston 
Island 

Located Land sold at 18¢ pr acre at Auction 

Unlocated Leagues & labors @ 6 1/4 ¢ 

do 1/3 of Leagues— 6 to 7c 
do 1280 acres Hd rights 3 to 6 1/4 
do 640 — @ $50 to $60 


“Houston appointed Sterne on his staff, with the rank of major. Zuber, 
“Captain Adolphus Sterne,” QuARTERLY of Texas State Historical Asso- 
ciation, IJ, 214. In 1836, he had nominated Sterne one of the Indian 
commissioners, but the senate refused to confirm the nomination. Winkler, 
Secret Journals of the Senate, Republic of Texas, 1836-1845, 20-21. 
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BOOK REVIEWS 
John Slidell. By Louis Martin Sears, Professor of History in 
Purdue University. (Durham, N. C.: Duke University 
Press, 1925. Pp. 252. $2.50.) 

Students of Southern history who had looked forward to the 
appearance of Professor Sears’s book for a full and satisfactory 
life of the ante bellum leader of Louisiana and Southern diplomat 
have doubtless felt something of disappointment that the volume 
is so slender. On the more important phases of Slidell’s career— 
the mission to Mexico, the engineering of Buchanan’s nomina- 
tion to the Presidency, and the mission to France in behalf of 
the Confederacy—he has little to add to the article he published 
some years ago in the South Atlantic Quarterly and the American 
Historical Review. The truth is, of course, that Professor Sears 
has had to depend upon very scanty material, for but few of 
Slidell’s papers have survived. His correspondence with Buchanan 
and J. M. Mason, with a few scattering letters to Marcy, is 
about all that is left. The Congressional Globe and the contem- 
porary newspapers provide some matter, but with it all counted 
in the total is really inadequate. This is particularly the case for 
Slidell’s political activities in Louisiana. One marvels that the 
New Orleans papers could contain so little about the man who 
was for so many years the political leader of the State. 

There are several questions, therefore, that have been left un- 
answered. Just how did Slidell achieve the leadership in Louis- 
iana politics? What was his program, if he had any beyond his 
own advancement and the election of Buchanan? Slidell was not 
only loyal to the South but was one of the acknowledged leaders 
of that section, yet practically nothing is said of his relations 
with other Southern leaders. To what extent was the break be- 
tween the Buchanan group and Douglas due to a real difference of 
principles and to what extent was it the result of mere rivalry for 
party control? Just what were Slidell’s projects and accomplish- 
ments as a railroad builder? The railroad problems of the New 
Orleans section during the forties and fifties suggest many fas- 
cinating possibilities. Slidell’s connection with August Belmont 
should be a fruitful subject for investigation along this line. 

But it must be said that even with scanty materials Professor 
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Sears has given us a well-balanced and well-written account of 
an unusual man of whom too little was known. Except for the 
Louisiana newspapers, which he seems to have neglected gener- 
ally, he has done as well as could be expected with his resources. 
Probably there will be general agreement with his own estimate 
of his contribution—that the most important part is that which 
reveals “Slidell’s connection with Buchanan and the large share 
which he personally had in the election of 1856 and in the sub- 
sequent policies of Buchanan.” If, however, Senator Slidell’s 
influence upon the administration is to be measured by the evi- 
dences he adduced, it was strangely empty of result. Through- 
out the book the author has maintained an admirable attitude 
of critical detachment. While he has never hesitated to point 
out faults, he has shown full appreciation of the man’s finer 
qualities, and he has fairly proven Slidell’s right to be classed 
among the distinguished Americans. 

The format of the book is excellent. The bibliography, though 
brief, is useful and the index is good. In publishing this and 
other books on Southern history which it has lately announced, 
the Duke University Press is performing a great service not only 
to the South but to the nation as a whole. 

Cuas. W. RAMSDELL. 





The Life and Papers of Frederick Bates. Edited by Thomas 
Maitland Marshall, Ph. D., Secretary of the Missouri His- 
torical Society and Professor of History in Washington 
University. Two volumes. IX, 346, 343. (Missouri 
Historical Society, St. Louis, 1926.) 

The publication of these two handsome volumes is made possi- 
ble by the William Keeney Bixby Fund. They contain, says the 
editor, all that is of “interest to the public” in the collection of 
Bates’s manuscripts owned by the Missouri Historical Society. 
Frederick Bates was one of that numerous class of cultured Vir- 
ginians who in the closihg decade of the eighteenth and the first 
quarter of the nineteenth century identified their fortunes with 
the western frontier. In 1797, at the age of twenty, he became 
connected with the quartermaster’s department of the army of 
the Northwest, with headquarters at Detroit. Thereafter he held 
various important offices in Michigan Territory—deputy post- 
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master at Detroit, receiver of public monies, land commissioner, 
and finally associate judge of the new territory. In 1807 he was 
meaning all 





appointed Secretary of the Territory of Louisiana 
the territory owned by the United States between the Mississippi 
River and the Rocky Mountains north of the present State of 
Louisiana, which was then known as the Territory of Orleans. 
More than six hundred of the seven hundred pages in these vol- 
umes relate to Bates’s career on this far western frontier. He 
was Secretary of the Territory from 1807 to 1820, acting much 
of the time as Governor. During the same years, and until 1824, 
he was recorder of land titles. In 1824 he was elected Governor 
of Missouri, and died during incumbency in August, 1825. 

For some years after Bates’s arrival in Missouri, settlement 
was confined to the southeast corner of the present State, ex- 
tending from St. Louis to New Madrid and pushing westward 
to the lead mines in Washington County. Thus the Bates Papers 
traverse the area and the period of the first four hundred pages 
of The Austin Papers, published by the American Historical 
Association in 1924. The two collections supplement each other 
and together provide material for a social and economic history 
of the place and time. Naturally, there is much of politics, too, 
in Bates’s correspondence because of his official position, but the 
main interest is social and economic—relations with the Indians, 
trading licenses, disputed land titles, racial mixtures, personali- 
ties, and the ups and downs of individual fortunes. 

Being asked by a correspondent for a description of the coun- 
try three months after his arrival, Bates replied: “If I had a 
description of chaos, by one of the Heathen Philosophers, I 
would send you an extract from it. But as my own weak powers 
are inadequate to the mighty theme, I must beg to be excused.” 
Fortunately, he became less reserved as leisure and acquaintance 
ripened, and drew many pictures of the land and its inhabitants. 
The district of Saint Genevieve, in which the lead mines were 
situated, frequently stimulated his pen: “On these resources of 
unbounded wealth, Speculators of the most daring cast of char- 
acter are making continual intrusions. From the collision of in- 
terests in these fraudulent pursuits, very imbittered contests 
have arisen, and the contending parties are always armed for 
attack as well as defense with Pistols and Durks and sometimes 
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with Rifles also. . . . Some of these men disdain a sul 

mission to the Laws, and appear determined to carve their way 
thro’ life with Rifle, Pistol and Daggers—the public sentiment 
has acquired an astonishing degree of ferocity.” This was writ- 
ten in 1807. It was confirmed two months later by a lessee of a 
government mine who wrote Bates about a visit from one “Ed- 
ward Cheetham with a party of four men, sweetly armed, with 
Knives, Dirks, and Pistols” to carry off the mineral dug by the 
lessee. 

Moses Austin’s antagonist, Colonel John Smith T, was usually 
the head and front of the turbulent doings at the mines, and 
he is the most vivid figure, with the exception of Bates himself, 
revealed by these Papers. Here is one of the scenes in which 
he appears: “He is now confined to his bed, from several severe 
wounds, received in a late Rencontre, in which it is said that he 
acted on the defensive. He will recover altho he has one Rifle 
Ball, thro’ his body and a deep gash in the thigh. His antagon- 
ist was dreadfully mangled and expired on the spot.” 

All this is typical of a phase of frontier life at its worst, but 
to single out such incidents for quotation misrepresents, in a 
measure, both Missouri and the book. Other letters describe the 
marvelous fertility of the land, the yield of the crops, industries 
and institutions; and illuminate the operation of territorial gov- 
ernment. They are the fundamental and indispensable raw ma- 
terial for the historian and the dramatist delving in the heroic 
period of Missouri history. 

Bates appears as an able executive, very human and deserv- 
edly popular. Professor Marshall contributes a sketch of his life 
in forty pages. It might well be expanded into a sizable book. 
Most of the material for such a book is ready to hand in these 
volumes, and it is to be hoped that Professor Marshall may feel 
impelled to undertake it. Bates’s official difficulties were aggra- 
vated by long and frequent vacancies in the governor’s office 
during which he acted as governor. He acted decisively and 
firmly, and apparently with good judgment, but his measures 
were always subject to reversal by incoming governors, and some- 
times were reversed. Much insight into his character and_per- 
sonality is afforded by a brief paragraph which he wrote to his 
brother: “Richard, this is a strange world, in which we live! 
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I had thought that my habits were pacific; yet I have had acri- 
monious differences with almost every person with whom I have 
been associated in public business. I have called myself to a 
very rigid account on this head, and before God, I cannot ac- 
knowledge that I have been blamable in any one instance. My 
passions blind me I suppose.” 

The editing is ample and unimpeachable. More than eight 
hundred notes explain obscure allusions in the text and identify 
a multitude of characters. Professor Marshall is to be congrat- 
ulated on the production of this useful and highly interesting 
collection. He has laid students of the frontier under a lasting 
debt of gratitude. 

EuGENE C. BARKER. 
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complete set is now available. The first four volumes have 
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through volume XVI. 
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